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1. Introduction
1.1 General comments

This document collects and summarises relevant evidence relating to race, taken from
Inquiry hearing evidence, statements and other evidence provided to the Inquiry.

When referred to “the attending officers” are the nine officers who attended Hayfield
Road while Mr Bayoh was also there. They are PCs Alan Paton’, Craig Walker, Nicole
Short?, Ashley Tomlinson, Alan Smith, Kayleigh Good, Daniel Gibson, James
McDonough, and Sergeant Scott Maxwell.

A table setting out the witnesses referred to and a brief summary of their role in events
referred to in this Inventory has been added in Annex 1.

1.2 Commonly used terms or acronyms
ACR means Area Control Room.

Airwaves means the secure private mobile radio communications network used by
Police Scotland to communicate securely with each other whilst on duty.

ARV means Armed Response Vehicle.

Critical Incident means any incident where the effectiveness of the police response
is likely to have a significant impact on the confidence of the victim, their family and/or
the community. Such resources required to deal with the incident will be re-deployed
by the police as necessary. The most senior officer within Police Scotland is also made
aware of the incident.

FLO means Family Liaison Officer. They are specially trained officers who can provide
a two-way flow of information between bereaved families and investigation teams. The
primary role of a Family Liaison Officer is that of an investigator who will gather
evidence and information from the family to contribute to the investigation.

Gold Group means the group of police officers responsible for delivering the strategic,
tactical and operational response to an incident.

Gold Group Meeting means a meeting of the Gold Group convened by the police
officer who has overall strategic command of the investigation to initially set the
overarching strategy that all other plans should take account of. Roles are allocated
to officers within the Gold Group in order to contribute towards the overarching
strategy. Officers within the Gold Group may have to develop individual strategies for
their particular area of responsibility to implement and support the overarching Gold
Group strategy. Subsequent Gold Group Meetings can be arranged to monitor
progress in relation to the overall strategy.

1 Alan Paton has now retired from Police Scotland
2 Nicole Short has now retired from Police Scotland
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KPO means Kirkcaldy Police Office

MIT means the Major Incident Team

Moodle is the platform used by Police Scotland to deliver training to officers and staff.

OST means Officer Safety Training

PIM means Post Incident Manager

PIP means Post Incident Procedure

SI0 means Senior Investigating Officer

SPF means Scottish Police Federation

SOP means Standard Operating Procedure

1.3

Chronology of events at Hayfield Road on 3 May 2015

Contact with Police at Hayfield Road

Mr Bayoh was first sighted making his way to Hayfield Road by Mr Harry
Kolberg, Mr Simon Rowe, and Ms Linda Limbert between 07:09 and 07:10.

In response to the calls received by Police Scotland, PC Paton and PC Walker
were the first to arrive at 07.20 at Hayfield Road. PC Paton were the first to
engage with the man later identified as Mr Sheku Bayoh?. In their evidence,
described in more detail below, PC Paton and PC Walker engaged with Mr
Bayoh by issuing verbal commands with PC Paton discharging his CS spray*
first and PC Walker discharging his PAVA spray® thereafter as it appeared that
PC Paton’s spray had been ineffective.

PC Tomlinson and PC Short arrived next, also at 07:20. PC Tomlinson says
that PC Walker was still engaging with Mr Bayoh but that he could not see PC
Paton®. PC Short says that when they arrived she could see both PC Paton and
PC Walker verbally engaging with Mr Bayoh’. PC Tomlinson says that after PC
Walker had engaged with Mr Bayoh, Mr Bayoh then turned and walked in the
opposite direction heading towards the roundabout with Hendry Road. PC
Tomlinson says that he attempted to verbally engage with Mr Bayoh but he did
not respond®. PC Short says that she also attempted to verbally engage but Mr
Bayoh continued walking passed her. PC Tomlinson says that he also

3 Mr Sheku Bayoh will be referred to as Mr Bayoh
4 SBPI-00081 para 24
5 SBPI-00039 para 26
6 SBPI-00043 para 11
7 SBPI-00041 para 10
8 SBPI-00043 para 12



discharged his CS spray, firstly with a short burst and thereafter with a more
prolonged burst®. He says that this struck Mr Bayoh at the top of Mr Bayoh'’s
left neck or shoulder area and “that would have been the closest point to me”'°

e PC Short says that she attracted Mr Bayoh’s attention when she drew her baton
and extended it. PC Tomlinson says that he is not sure what caught Mr Bayoh’s
attention and caused him to turn — whether it was the verbal commands or the
feeling of the spray''. PC Short says that Mr Bayoh turned round to face PC
Tomlinson who was closest to Mr Bayoh, then PC Walker and then herself who
was furthest away. PC Tomlinson said that he returned his PAVA Spray to the
holder on his utility belt and drew his baton'?. PC Short says that Mr Bayoh
responded saying “What?” and then said “Fucking come on then” in an
aggressive tone's. PC Short says that Mr Bayoh then began to walk towards
her and she began to retreat in order to maintain distance between them'. PC
Short says that Mr Bayoh continued to walk towards her despite her commands
to “stay back, stay back, get back”'>. PC Tomlinson says that Mr Bayoh “was
running around me and was chasing PC Short” and that led him to believe that
Mr Bayoh was deliberately targeting PC Short'®. PC Short says that “instinct
kicked in and | was running away from him before | knew it"'” and she was
running towards the houses on Hayfield Road"®.

e PC Walker says that he first noticed PC Short when she was running away from
Mr Bayoh'®. PC Short says that whilst running towards the houses, she felt a
single blow to the back of her head and she was unable to stay on her feet?°.
PC Short says that she fell face forwards?' then “curling up into a ball and
grabbing, like, the bun at the back of my head and trying to protect my head,
and | was on my right hand side on the ground”?. PC Tomlinson says that
whilst he cannot recall PC Short’s body position, Mr Bayoh stamped on PC
Short more than once?.

e PC Tomlinson says that PC Short tried to push herself up from the ground but
that Mr Bayoh stamped on the centre of her back?.

e PC Tomlinson says that he also struck Mr Bayoh once in the “head area” which
he said he did after he observed Mr Bayoh “making an attempt to kill/murder
PC Short by stamping on her back whilst she was motionless on the ground”?5.

e PC Tomlinson says that following the initial baton strike Mr Bayoh turned his
attention away from PC Short, He struck Mr Bayoh two or three more times but

° SBPI-00043 para 22
109/71/21

19/73/9

12.9/75/21

13 8/63/19

4.8/64/17

15 8/66/15

16 SBPI-00043 para 24
17 8/66/22

18 8/69/16

19 SBPI-00039 para 46
20 8/71/7

218/73/11

22 .8/74/3

23 SBPI-00041 para 26
249/80/3

25 SBPI-00043 para 22



striking him on his arms?8. PC Tomlinson says that at the point that he struck
Mr Bayoh with his baton he was not aware of any other officers around him and
he believed that he was the only officer left?’.

e PC Tomlinson says that he then saw PC Walker coming into his view and knock
Mr Bayoh to the ground in “some sort of, like, bear hug, like wrestle thing”28.

e PC Tomlinson says that whilst PC Walker and Mr Bayoh were on the ground,
PC Tomlinson could see Mr Bayoh’s leg. He says that he struck Mr Bayoh two
or three times with his baton to his Achilles area to limit Mr Bayoh'’s ability to
use his legs as leverage to get off the ground again?®. These baton strikes did
not have the desired response and PC Tomlinson says that he then straddled
Mr Bayoh’s legs using his own knees to balance on the road*°.

e PC Tomlinson says that Mr Bayoh was initially lying face down whilst he was
on the ground?".

e PC Walker says that after tackling Mr Bayoh to the ground he was on his
knees?3? and took hold of his right wrist and forced his arm across his body. He
says that he also applied pressure using his chest on Mr Bayoh'’s right shoulder
pushing Mr Bayoh onto his left side. PC Walker says that throughout this
manoeuvre he was on his knees crouched over Mr Bayoh33. PC Walker says
that after PC Tomlinson joined him in trying to restrain Mr Bayoh, PC Paton
arrived shortly thereafter and he also joined PC Walker in trying to restrain Mr
Bayoh34.

e PC Smith, and PC Good arrived at Hayfield Road at 07:21. PC Smith says that
on his arrival he could only see PC Short initially but then saw the “other officers
who were in the process of trying to restrain Mr Bayoh on the ground”S. PC
Smith says that he conducted a very quick check of PC Short and noted that
she was not bleeding and there was nothing else which needed immediate first
aid. PC Smith says that he left PC Short with PC Good. PC Smith says that PC
Short pointed him towards PC Walker, PC Paton, and PC Tomlinson who were
in the process of restraining Mr Bayoh36. PC Smith says that he joined the other
officers in trying to restrain Mr Bayoh and positioned himself in front of Mr Bayoh
at the upper half of Mr Bayoh’s body?®” and assisted in applying handcuffs to Mr
Bayoh3:.

e PC Gibson and PC McDonough also arrived shortly after PC Smith and PC
Good but also at 07:21. PC McDonough says that when he arrived the restraint
of Mr Bayoh was already in progress and he assisted in applying the fastraps,

26 9/92/10

27.9/101/9

28 9/101/24

29 9/116/20

30 9/119/10

3110/23/7

32 SBPI-00039 para 53
33 SBPI-00039 para 54
34 SBPI-00039 para 55
35 SBPI-00042 para 5
36 SBPI-00042 para 25
37 SBPI-00042 para 29
38 SBPI-00042 para 30
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i.e. the leg restraints on Mr Bayoh®°. PC McDonagh says that PC Gibson also
assisted and using his upper body lay on top of Mr Bayoh'’s lower legs.
Sergeant Maxwell then arrived at Hayfield Road at 07:22. Sergeant Maxwell
calls for an ambulance for PC Short via his police radio at 07:23. He also calls
via his police radio at 07:26 to check if an ambulance has been dispatched to
attend to Mr Bayoh.

PC Smith says that a few minutes after Mr Bayoh had been restrained, it
appeared to him that Mr Bayoh had stopped breathing*'. He says that as soon
as it was clear that Mr Bayoh was not breathing, he initiated normal CPR
procedures and instructed PC Walker to commence chest compressions*?. PC
Smith says that there were difficulties in administering rescue breaths and PC
Smith says that he made the decision for chest compressions only to be carried
out43,

Sergeant Maxwell calls again via his Police radio at 07:29 advising that Mr
Bayoh was not breathing and that CPR had been commenced+.

The ambulance attended for Mr Bayoh at 07:3445,

Around 07:40 to 07:45 the attending officers returned to Kirkcaldy Police Office
after the ambulance arrived with the exception of PC Short who was taken to
Victoria Hospital, Kirkcaldy for assessment/treatment.

The ambulance arrives at Victoria Hospital at 07:45

At 09:04 on 3 May 2015, Mr Bayoh is declared to have died within the Accident
and Emergency Department at Victoria Hospital, Kirkcaldy. The terminology
used is that “Life pronounced extinct” at 09:04.

Race generally

Mr Bayoh, his family and friends

During her evidence to the Inquiry hearing, Mr Bayoh'’s partner Ms Collette Bell speaks
about Mr Bayoh'’s views and experiences of the police.

“Shek used to always say to me that — about racism and the police... “Do you know,
as a Black man when you are up against the police, it doesn’t matter if you have done
right or if you have done wrong, the only way you’re getting out from a confrontation
with the police is if you run. There is no way out, as a Black man, when you are coming
up against the police”8. Ms Bell says “we’ve heard how they do come across people
who are on drugs, they do come across people who have knives, they manage to
arrest them all right, you know, they managed to get the restraints on him#’.”

39 SBPI-00063 para 14
40 SBPI-00063 para 20
41 SBPI-00042 para 44
42 SBPI1-00042 para 46
43 SBPI1-00042 para 48
44 SBPI1-00044 para 52
45 15/39/22
46 40/95/21
47 40/96/12



Ms Bell speaks about the depiction of Mr Bayoh in the media, as particularly large,
and a ‘zombie’, and says to her this seems like racism. She says that the press were
“briefed that Shek was part of genocide in Sierra Leone. | think Shek was about 8
when that happened”8. She also speaks of a story in the media about her and Mr
Zahid Saeed, which was “completely made up and totally false and defamation of me
and Zahid’s character”. She says she believes this was in the media to deflect from a
meeting between the family and Commissioner Kate Frame*°. Ms Bell is asked during
the Inquiry hearing when she first became aware that race might be an issue. She
says ‘| really didn’t think about it straightaway. | think that’s maybe naive on my behalf
again... | didn’t want to think of the idea that racism was maybe involved in this. But |
think more the way they were describing him and, you know, like, saying how big he
was, what a build he had, to me it just portrayed him in a really bad way and not true”°.

Mrs Kadijartu Johnson spoke about her experiences of living in Scotland as a black
woman. She says she is just “living day to day” as she doesn’t know how she will be
treated®'. When asked about her concerns about involvement with Police Scotland
she says she receives hate mail and threats and is concerned for her own and her
family’s safety®2. She says ‘I feel if Sheku was White, he would have been treated in
a different way. And I'm saying this now with a lot of fear, because | know | will get
people coming for me for saying this... if Sheku was White, the police had met him,
they would have approached him in a different way. | feel they would have approached
us as a family as well in a different way. So, for me, because he was Black, that’'s why
he was treated the way he was treated from the very first instant the police met him”%3.

The family of Mr Bayoh and members of their legal team have been subject to racist
abuse during the course of this Inquiry®*.

2.2 Attending officers

In the Inquiry hearing, PC Paton is asked about a complaint made against him in
201055, The complaint relates to PC Paton’s interaction with an Asian woman who did
not have fluent English, at her home while on duty. PC Paton refused to speak to the
woman’s husband on the phone at the time. The report says of PC Paton “your clear
lack of understanding of cultural issues in dealing with Muslim women and a basic
respect for diversity related matters”. PC Paton states during the Inquiry hearing that
he had not been warned that an interpreter would be required, that he had a warrant,
and that he had no legal obligation to speak to the person on the phone®®. He says he
took corrective advice on board and highlights that he had arranged interpreters on
several other occasions and would have done so on this occasion if he believed it was
required. He says that he was arranging interpreters about three times a week at the
time, mostly of Polish and Eastern European people. He is not able to recall the

48 SBPI1-00247 para 60, 61, 62
49 SBPI-00247, 63, 64
5040/97/19

51.34/90/5

52.34/91/1

53 34/92/5

54 23/5/9

55 PS13586A

5 SBPI-00148



corrective advice given®. PC Paton is also asked about a statement by his
grandfather®® in which PC Paton’s grandfather says that he met PC Paton in a
supermarket and “I remember Alan saying to me that he ‘was a total racist and hated
all blacks’. PC Paton denies the conversation happened and denies that he would
ever state hatred against anybody. He suggests that because Mr Aamer Anwar was
present for the statement, there was an ‘ulterior motive’ in making the statement. When
asked what this was he says “it’s to do with other members of my family and | just want
to leave it at that”>® and when asked why he has concerns about Mr Anwar’s presence
he says “I don't think it needs explaining”®. PC Paton is also asked about a statement
from his sister that he was in the BNP as a teenager. PC Paton denies this®.

In her statement, PC Short, when speaking about attending hospital, refers to a doctor
as “the wee Pakistani Doctor whose surname began with S...”62. When asked about
this in the Inquiry hearing PC Short says “I must have been asked for a description...|
was badly concussed, | was struggling with words, and I'm afraid that has been my
best way of describing that gentleman. Would | describe him as that now? No, seven
years on in my recovery and | would choose different — a different way to describe
him... It wasn’t meant to cause any form of offence, | was just trying my best at that
time”83. Asked again why she assumed the doctor was of Pakistani heritage she says
“...at the time | was struggling to find my words because of concussion”, and continues
that she cannot confirm that she used those words®4.

The attending officers are asked a question similar to “Do you ever take someone's
physical characteristics or skin colour or religion and make any assumptions about
them, such as a Black person is a terrorist?”

PCs Paton®, Walker®®, Tomlinson®”, Short®®, Good®, McDonough”, and Gibson™"
and Sergeant Maxwell’?, deny ever making an assumption about anyone based on
the colour of their skin. This question was not asked to PC Smith.

2.3 Others

Detective Chief Inspector Keith Hardie”®, who was in the major investigations team, is
asked about training received specifically about race. He says he received it and

57.20/150/13

58 PIRC-00473
59 20/157/9

60 20/158/12
6160/3/20

62 PIRC-00253
63 8/155/15

64 8/178/8
6520/173/16

66 7/125/9
67.10/169/6

68 8/167/6

69 12/175/22
7014/106/15
7113/193/14
7215/84/19

73 Keith Hardie has now retired from Police Scotland. When he retired his rank had not changed.
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remembers the impact it had on him well, because it “involves racial speech”’*. He
goes on to explain that he used to use an offensive term to refer to Chinese meals
with his daughters, but following the training he stopped using that term and told his
daughters not to use it anymore “although it was never meant towards a Chinese
person”. He uses the term twice during the Inquiry hearing in order to provide an
example when asked about racially stereotypical language’®.

Detective Inspector Colin Robson’® was part of the pro-active investigations unit
covering the whole of Fife, and was based at Kirkcaldy during the week of the 3 May
2015. In his Inquiry statement, Detective Inspector Robson says his knowledge of
racial diversity in Fife is mainly through crimes he dealt with. He talks about mainly
“‘Eastern Europeans, predominantly Polish” people, saying “the reason we knew
[about them] is the fact that they actually liked to drink and fight with each other””.
Asked about this in the Inquiry hearing he volunteers that this is a stereotype and he
does not like how he put it. When asked if it appears to be derogatory he apologises
for any harm it has caused’®.

Detective Constable David Bellingham’® says in his evidence that he would agree with
the statement that if someone dies after contact with the police, then it would obviously
follow that there would be a lot of press interest in that matter, particularly where the
person who died was black®0.

Detective Chief Superintendent Lesley Boal®!, speaking about the approach to race
and diversity, says “l would say that the death of Stephen Lawrence along with other
reviews, public inquiries and community feedback has had a significantimpact in terms
of policing in Scotland”. She says that the police have become more acutely aware of
the needs of different communities®?.

Detective Superintendent Patrick Campbell®3 says “| have never made any decisions
throughout my service, and also in my personal life, based on someone’s race or
ethnicity — or religion... | had, and have, no negative preconceptions regarding race. |
would say that I'm anti-racist"®*. He is asked about the term “anti-racist” and says “it's
something I'm fully behind”. He comments on the use of the term by the Chief
Constable in his opening statement, in relation to Police Scotland, and says “I thought
it was really accurate...it’s a total zero tolerance approach to it as such”. He identifies
being “anti-racist” as being proactive in addressing discrimination®>.

74 50/137/25

75 50/138/12

76 Colin Robson had been promoted to Detective Chief Inspector prior to giving his evidence to the
Inquiry.

7 SBPI-00133

78 44/61/12

79 David Bellingham was promoted to Inspector prior to giving his evidence to the Inquiry.

80 37/71/24

81 Lesley Boal has now retired from Police Scotland. When she retired her rank had not changed.
82 SBPI-00223 para 343

83 Patrick Campbell was promoted to Detective Chief Superintendent prior to giving his evidence to
the Inquiry.

84 SBPI-00256

8549/150/18
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Assistant Chief Constable Ruaraidh Nicolson® says that in the initial stages “there
was no suggestion that race played a part in what happened”. He says that although
he could not point to anything which made clear that race was not a factor, he says
that the Mr Bayoh “running about between cars with a knife” was the cause of the
incident. The subsequent investigation would reveal the issues and the understanding
of what happened including the motivations of Mr Bayoh?”.

Chief Superintendent Garry McEwan® says that Mr Bayoh'’s race played no part and
if anything, due to potential community tensions that could arise, Police Scotland
probably did more than they normally would®. Chief Superintendent McEwan says in
his Inquiry statement that the police had been criticised in previous events across the
country for their response. He refers to the “tragic death” of Simon San “a Viethamese
delivery driver” in 2009 which had not been declared as a “critical incident” meaning
that the police were unable to “step up their response and to give it the priority it
perhaps deserved. | didn’t want to make that mistake”®°. Whilst giving his evidence at
the Inquiry hearing, Chief Inspector McEwan accepted that although Simon San had
been wrongly described as Vietnamese at the time®!, he was in fact Chinese, and this
was an example of how misinformation shared at an early stage can linger in the mind
and be remembered®?.

Chief Inspector Conrad Trickett®3 says that he was aware of the background to policing
and race and race relations. This was probably an important factor in the incident being
declared a critical incident®. However, the issue of race made “absolutely no
difference” to how he conducted the post incident procedures.

He also says that the MacPherson Report following the Stephen Lawrence Inquiry had
two major impacts on policing in Scotland. Firstly, the critical incident management
SOP and secondly the Scottish equivalent of the Black Police Officers Association,
SEMPER Scotland®. He says that the MacPherson report spoke of how policies and
procedures can discriminate not through a direct act of racism but by a discriminatory
aspect that has not been considered. The tool to try and overcome that, or mitigate
that risk is an equality impact assessment®,

86 Ruaraidh Nicolson has now retired from Police Scotland. Prior to his retirement he had been
promoted to Deputy Chief Constable.

87 SBPI-00217 para 121

88 Garry McEwan has now retired from Police Scotland. When he retired he had been promoted to
National Policing Commander.

89 SBPI-00258 para 198

%0 SBPI-00258 para 37

91 64/131/5

92 64/131/9

93 Conrad Trickett was promoted to Chief Superintendent prior to giving his evidence to the Inquiry.
94 SBPI-00257 at para 277

95 46/86/15

96 46/92/8
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3. Police Officers’ previous experiences of racial diversity in Kirkcaldy

3.1  Attending officers — general

The attending officers are asked the following about their prior experience with the
black community in Kirkcaldy:

Question: in May 2015 what was your awareness of the black community in Kirkcaldy?
PCs Paton¥, Walker®, Tomlinson®, Short'® and Good'%" say that they did not have
any awareness of the black community in Kirkcaldy in May 2015. PC Paton says
Kirkcaldy “is a diverse town but Black people don’t really form that a big part of it"102,
PC Smith states that he had very little contact with the community.'%® PC McDonough
states that he had some awareness just from carrying out his daily duties’®. The
question was not asked of PC Gibson or Sergeant Maxwell.

Question: Had you been involved in any community relations work with the black
community in and around Kirkcaldy?

PCs Walker'®, Tomlinson'%, Smith'%’, Short'® Good'®, McDonough'" and
Gibson'"" all state that they had not been involved in any community relations work
with the black community in and around Kirkcaldy. Sergeant Maxwell says that he
worked as a community officer for two years and had interactions with the black
community''2. The question was not asked of PC Paton but he explains that he was a
community officer on two occasions in the Templehall area of Kirkcaldy''®. He also
describes an incident involving the Traveller community for which he was a temporary
Family Liaison Officer and was praised for his communication with the people
involved ™4,

Question: What experience did you have of the black community, either as witnesses,
as suspects, or as victims of crime?

PC Paton says he “dinnae like the specific questions regarding Black people” and
requests for the question to be changed to be about Black and minority ethnic
communities'®. PC Paton states that he was a community officer for two years and
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dealt with a call out to deal with issues that the local mosque was having''®. PC Walker
states he has dealt with the black community just as a response officer out noting
statements and that from them and just normal day-to-day interactions'’. PC
Tomlinson states that he does not know if he has had experience of dealing with the
black community either as witnesses, suspects or as victims of crime'8. PC Smith
states he had very little experience of the black community, either as witnesses,
suspects or as victims of crime''9. PC Short states that she does not have experience
dealing with the black community either as witnesses, suspects or as victims of
crime'?. PC Good states that she did not have very much experience other than
maybe taking a witness statement'?'. PC McDonough states that there is a chance
that he has dealt with the black community either as witnesses, suspects or as victims
of crime. However, there is nothing that he can think of'?2, PC Gibson states that he
probably would have dealt with witnesses and victims, but does not think he had dealt
with black suspects'?3. Sergeant Maxwell has had involvement with black people as
suspects of crimes, witness to crimes and as victims of crime. 124

Question: Did you have much experience prior to May 2015 of interacting with any
members of the black community in Kirkcaldy?

PC Paton states that he had hosted monthly community meetings as a community
officer'?. Both PC Walker'®® and PC Tomlinson'?’ state that they could not put a
number on the members of the black community in Kirkcaldy that they had interacted
with. Both PC Short'? and PC Good'?? say that they had no experience in interacting
with any members of the black community in Kirkcaldy. Sergeant Maxwell says he did
not very regularly interact with members of the black community'3°. The question was
not asked of PCs Smith, Gibson or McDonough.

Question: Were you aware at that time of any tensions between the black community
and the police force?

PCs Walker'3', Tomlinson'32, Short '33and Good'3* say that they were not aware of
any tensions. The question was not asked of PCs Paton, Smith, McDonough, or
Gibson or Sergeant Maxwell.

3.2 As community officers
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3.2.1 Attending officers

PCs Walker®5, Short'3, Tomlinson'’, Smith'®, Gibson'™° Good'*® and
McDonough'? all say they had not been involved in community work with the black
community prior to May 2015. PC Walker says in 2015 he “didn’t really have” an
awareness of the black community in Kirkcaldy'*?. PC Good says she had no
awareness of the black community in Kirkcaldy in 201543,

PC Paton and Sergeant Maxwell say they had been involved in community work
before May 2015. PC Paton mentions attendance at monthly meetings and specific
events'44,

PC Paton says that in his work as a community officer “part of the duties on the van
was going around the areas of concern, like mosques, like warehouses full of whisky,
so to do with terror stuff and things like that. The concern for obviously the checks on
the mosques was that they were getting vandalised and graffitied etc, on the back of
things like the Lee Rigby incident”. He goes on to say that he worked “in cash and
carries which was predominantly people from the Asian minority. | have worked with
Chinese people. | have worked with all sorts, aye, so | have had a lot of contact with
non-white people. | have not had a great deal, apart from one officer | worked with that
was Black”'#5. He also describes visits to schools “where there’s Black children and
things like that” and monthly community engagement meetings that he held'46.

Sergeant Maxwell says he was “a community officer for two years in the Templehall
area of Kirkcaldy where | was mosque liaison officer and held community groups,
community meetings, so | would like to think | had contact with the majority of people
in Kirkcaldy in the Templehall area... also dealing with reports of racist behaviour,
investigating crime”'#’. This role included interacting with the black community,
interactions with the mosque or people there, and dealing with reports of racist
behaviour'48,

1357/131/12
136 8/165/1
137.10/172/25
138 11/187/12
139 13/198/14
140 12/178/25
14114/108/19
142.7/131/12
143121177119
144 20/172/13
145 20/171/1
146 20/172/5
147 15/79/16
148 15/80/4

15



3.2.2 Other officers

PC Brian Geddes says he had not been involved in any community work with the black
community prior to May 2015'#°. He says he did not deal with a lot of black or minority
ethnic people as custodies, though there were a few 0.

Inspector Jane Combe %! says she had been involved in community work before May
2015. She says “there wasn’t a large Black community in Kirkcaldy or even in Fife, but
they were part of the largest ethnic minority, so we went to open days, seminars,
mosque visits, engagement with youth...we actually worked quite closely with
them”'52, She says this work was done around 2014-2018, and the community
engagement was quite a big part of her role’3. She speaks of listening to the
community and adapting the approach to community engagement based on
feedback'®*. She mentions Frae Fife as a group that had members who would
occasionally assist with police inputs. She describes the group as “sort of an
interface...with the ethnic community”'%5. She says other officers in Kirkcaldy would
not have contact with the black community unless it was their specialism, though a lot
of community officers would attend events while on duty and a lot would also go when
off duty'6. She explains that community officers have time to build up a rapport in a
specific area or community while response officers have to respond to calls as they
come in'%7,

Chief Inspector Nicola Shepherd'®® says that the independent advisory group which
she was to liaise with comprised individual members from diverse communities, and
they were known as lay advisers'°. When she was tasked to make contact with them
on 3 May, she did not know if there were any lay advisers who were black'®, or
Muslim'®', or African 62,

Detective Chief Superintendent Boal says in her evidence that the Vulnerable Persons
Database is used to record hate crimes including those which involve an allegation of
racism and complaints of racist behaviour by police officers'®3. She also says that the
Police and Fire Reform Act has changed policing in relation to equality and diversity
as, in her view, there is arguably a statutory obligation on Police Scotland to improve
the wellbeing of communities'64.
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Detective Sergeant Graeme Dursley'®5says that the way in which hate crimes are
dealt with now is significantly different as they simply were not recorded when he
joined the police in the 1990s'%6. Additional investigative steps are now taken in
relation to any reported hate crime and the police service now give “special attention”
to make sure that minority groups are supported and so that the person making the
report feels that they are believed. He could not say when this change in focus
occurred or why, but says that “it's been a long time since we started doing that”'67,

3.3 As response officers

3.3.1 Attending officers

Asked what his experience was of interacting with black people in Kirkcaldy in the
discharge of his police duties, in 2015, PC Walker says “just as a response officer out
noting statements and that from them. Just normal day-to-day interactions”6®. He says
he was not aware of any tensions between the black community and the police, and
not aware of any negative views held by colleagues in Kirkcaldy in relation to black
people generally'6°.

PC Short says at the time of the incident she had only been at KPO for two months
and did not attend a call involving a black person until 3 May 2015. She also had not
come across a black person as a witness or victim'”?. She says she had dealt with two
knife incidents prior to 3 May 2015, but neither involved black men'"".

PC Tomlinson says any experience with the black community would have been
“through my normal sort of daily engagements with members of the community” but
he is not able to say how often he would have come into contact with them72.

PC Smith says he had “very little” experience of the black community as witnesses,
suspects or victims of crime’”3. He says that none of the knife incidents he can recall
attending prior to May 2015 involved a black man'74,

PC Good is asked if she had experience of dealing with members of the black
community as witnesses, suspects or victims of crime and she says she may have
taken witness statements but cannot remember specifically 7.

PC Gibson says “I have never dealt with a Black suspect, female or male”'’®. He says
he has probably dealt with black people as witnesses or victims as part of his work but
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says “l don't think I've ever dealt with a Black suspect before”'””. He says he did not
have much contact with members of the black community other than his work, except
one man with whom he played rugby'78.

Sergeant Maxwell says he had involvement with black people as suspects, withesses
and victims of crimes, but came into contact with members of the black community
“not very regularly”7°.

When asked if he had experience of black people in Kirkcaldy PC McDonough says
“Yes, certainly you’re aware from just doing your duties...walking down the high
street...you do see Black people in Kirkcaldy”'8. He says he doesn'’t recall arresting
or dealing with anyone who was a black suspect, victim or witness'®.

3.3.2 Other officers

PC Geddes was on secondment to the Custody Division on 3 May 2015 and was
working in the Kirkcaldy Custody Suite. When asked if he had an understanding of the
black community in Kirkcaldy in his role as custody officer or as a member of the
response team, he says “Kirkcaldy to my knowledge doesn’t have a large Black
community anyway, so I've had next — very little involvement with the Black
community”'®2. He adds “there’s some contact. There is — there has been a few black
people in custody, but they’re very little — we’ve had hardly any involvement with Black
people because they don’t have a big community in certainly Kirkcaldy”'®3. He says
that he might see black people about at sports days or out and about, but not on a day
to day basis — “very rarely, next to nothing”184.

PC Rhuaridh Fraser usually worked in Levenmouth. When asked if he had experience
dealing with people from different cultures he says “Yes, the area Levenmouth has
many different cultures”'85. He says he would expect a person to volunteer information
to an officer if something was not acceptable to them'.

Inspector Combe says that she had a lot of contact with the black community in
Kirkcaldy but that other officers wouldn’t “unless it was their specialism”. She says
community officers would have contact and some went to meetings in their own
time 187,

When asked if he had dealt with people of different ethnicities or nationalities,
Inspector Stephen Kay'8 says that when he was custody sergeant he would have
been “booking in all nationalities and dealing with a whole host of people”.
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Detective Superintendent Campbell says “| would like to elaborate on the experience
| have had in dealing with culturally diverse communities within this country...l have
had a lot of experience in North Glasgow, dealing with the impact of asylum seekers
being housed within the Barnlanark and Balornock areas. Thereafter | worked in South
Glasgow and Govanhill: one of the most culturally diverse communities in Scotland...
| did become more aware of cultural issues from my own experience” 8.

Detective Chief Superintendent Boal was Detective Chief Superintendent in public
protection across Scotland in May 2015. She says she had not been involved in a
death in police custody prior to May 2015 and the cases she knew of mainly occurred
in police stations and on the way to the station'%°. She says she investigated one case
where race was a factor, circa 2006'°'. She describes a complaint against two South
Asian officers by a male of the same ethnicity, which involved an “allegation related to
cultural practices”. She describes the assistance of “an advisor, and expert” who would
“consider whether any of our proposed actions would inflame a situation, or cause
distress or alarm”'%2. She says she dealt with cases with a racial element relating to
members of the public “infrequently”, and these were usually criminal offences “where
race was an aggravating factor”. She says she does not remember how many related
to black males'®3. She describes her role on the Equality and Diversity steering group
and she says that the group that she led gave updates to an equality and diversity
advisory group (which independent advisers sat on)'®* and it may be that the advisory
group had considered the significance of black males out with her area of
responsibility'®°. Detective Chief Superintendent Boal mentions that she is aware that
there is less trust and confidence in the police from black and other minority ethnic
groups 96,

Chief Superintendent McEwan was Chief Superintendent and local policing
commander for Fife in 2015. He established in 20087 an independent advisory group
with key people and partner agencies from minority groups across Fife. He says that
engagement with and sensitivity to the interests and needs of minority groups was
important to his role'®. He says that the Advisory Group had evolved over time from
initially a networking opportunity to workshops where the police would explain how
they would approach a hypothetical incident and how they would investigate it. They
said that they would invite input from representatives at the Advisory Group on how,
for example they would approach witnesses taking account of their particular needs.
From that exercise they would adjust their equality and diversity polices'®°.
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4. Racial diversity within the police force in Kirkcaldy

PCs Good?®, Gibson?®!, and McDonough?®?, and Inspector Combe?°3 are asked if
any officers at KPO in 2015 were black or from ‘another ethnic minority group’. They
all say they do not think so. PC Good says that some of the other recruits at Tulliallan
with her were black but could not remember how many?%*. Inspector Combe says she
thinks there was one person in the West of Fife and a senior ranking officer who started
her service in Fife205.

PC Paton speaks about two individuals he worked with while he was with the police.
He socialised with Paul Castledine who was chair of SEMPER Scotland at one point.
He also describes another colleague with a Scottish father and a Sri Lankan mother
who he worked with at Kirkcaldy for four years2%.

PC Amanda Givan?°’ is asked when giving her evidence whether any “office bearers”
of the SPF are black or from an ethnic minority. She answers that none are currently
[in June 2022] and none were in 2015. She says she does not know how many local
representatives or members were black or from an ethnic minority?°8, She says during
her 20 years of holding roles in the SPF she has been contacted by about half a dozen
officers who were black, mainly in situations where the person has been subject to
conduct allegations or disciplinary procedures and have had concerns that the
disciplinary proceedings were racially motivated?2%°.

5. Race issues within policing

5.1 Officers’ awareness of racism, racial harassment and discrimination
within the police

5.1.1 Attending officers

The attending officers were asked questions along the lines of the following:

Question: Had you before May 2015 had you ever come across any situations or
examples of racial discrimination in Kirkcaldy Police Office? Any racist jokes or
comments?
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PCs Paton?'?, Walker2'", Tomlinson2'2, Smith2'3, Short?'4, Good?'® and Gibson?'® say
that they had never come across any situations or examples of racial discrimination in
Kirkcaldy Police Office. This question was not asked of PC McDonough, or Sergeant
Maxwell.

Question: If you had come across situations like that in Kirkcaldy, how would you have
responded to them?

PC Paton states that he would say to them that their comments where not
appropriate?'”. PCs Walker?'8, Tomlinson?'®, Short??°, Good??' and McDonough???
all state that they would challenge the behaviour. PC Good??? and PC McDonough??4
elaborate that they would if necessary raise it to management. PC Smith states that
depending on the behaviour exhibited there was a range of ways that he would
respond from giving someone advice or reporting it up the line??5. PC Gibson states
that he would address the comment and then educate the person on why what they
said was racist??%. The question was not asked of Sergeant Maxwell.

Question: What was your impression of senior officers at the time? How would they
respond to racist or discriminatory behaviour?

PC Tomlinson??” and PC Short??® reply that yes senior officers would respond to
hearing racist comments by challenging the person at the time. PC Walker??° states
that he did not know and that senior officers should be asked the question. PC Smith23°
states that he believes that senior officers would respond similarly to him and,
depending on the circumstances, he feels they would take disciplinary action if
required. PC Good?3'! states that senior officers would take it seriously. This question
was not asked of PCs Paton, McDonough, or Gibson or Sergeant Maxwell.

Question: Had any of your colleagues exhibited any behaviour of that sort, racist
discrimination [or similar]?
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PCs Paton?32, Walker?33, Smith?34, Short?3%, Good?®*, and Gibson?¥” say they have
never seen any colleagues exhibit any racist or discriminatory behaviour. The question
was not asked of PC Tomlinson, PC McDonough or Sergeant Maxwell.

5.1.2 Other officers

PC Geddes, who was working in the custody suite in Kirkcaldy on 3 May 2015, is
asked if he had ever encountered jokes or comments about Islam, about terrorists, or
whether he was aware of officers making assumptions about terrorists being black or
Middle Eastern. He replies “no” to all three?*®. He says if he heard someone making
what was or what could potentially be considered a racist comment he would pull them
up on it. He says he has done it to people in the past, though he clarifies that this was
not at work but at a rugby match?3°. He says if it happened at work he would first
challenge it and then if he was not listened to, report it to his supervisor or someone
of relevant rank?*°. PC Geddes is asked about the comment by PC Christopher Harris
which is recorded in the transcript as “ISIS staying in the station”?*'. He says he does
not know why he did not challenge it but he should have?*?. This is set out in more
detail under heading 6.3: The phrase “ISIS staying in the station”.

Detective Constable Robert Finch says that he was not aware of any examples of
racial discrimination by police in Kirkcaldy or of any racist views held by officers. He
says that he has not heard racist jokes by police officers and further says that he would
actively challenge anyone who made a racist comment or told a racist joke?43.

In PC Fraser’s statement he says “| haven’t heard or told any racist jokes among police
officers. | am not aware of any racist views held by police officers. I'm not aware of
any racial discrimination by police officers”?44. He says during the Inquiry hearing that
this is his current position as well as his position in 2015245, He says he is “very
confident” that he would recognise a joke that was racist or had an underlying tone of
racism, and if he heard them he would “challenge it and then escalate it” but he has
never come across such a situation. He says “If | got the impression anyone held any
sort of racist belief or view, then | would recognise it"24.

Detective Sergeant Dursley who was based at Levenmouth but assisting with
oversight at Kirkcaldy on 3 May 2015, says “I've never seen discriminatory behaviour
by police officers. I'm not aware of any racist views of police officers. I've never heard
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any racist jokes or racist comments by police at any time”?4’. Detective Sergeant
Dursley says in his evidence that younger officers are more aware of discriminatory
issues and whilst he did not directly answer the question, the inference was that
younger officers are perhaps less likely to engage in discriminatory jokes?*®. When
this is put to Detective Inspector Robson, he says that he would agree that younger
police officers would be much more aware of the type of language and behaviour that
was inappropriate?*?. He adds that he joined the police at a similar time to Detective
Sergeant Dursley in the late 1990s and there would have been inappropriate jokes.
However these jokes did not originate within the police but were prevalent within
society?®,

Detective Constable Gordon Miller?®' says that he is not aware of racist jokes within
the police. He says that there may have been some inappropriate remarks made by
colleagues but never anything said that was connected to race?®?. He says that if he
did observe something in the workplace which discriminated on the basis of race then
he would always refer the matter to the Professional Standards Department (PSD) to
investigate. He adds that it is everybody’s duty in the police to ensure that the police
are impartial, fair, and transparent. Therefore, he would not think twice about referring
someone to PSD if it was necessary?%3.

Chief Inspector Trickett says “I've experienced no examples of discrimination by police
officers. Even in PSD | don’t think | dealt with anything racial [sic] discriminatory. Police
officers in my experience are normally the subject of racial abuse rather than being
participants. | know of black colleagues being racially abused because of their accents.
It's normally members of the public towards police not the other way around in my
experience. I'm not aware of any racist views, racist jokes or racist comments of police
officers.”?%*

In Inspector Combe’s Inquiry statement she says “I have been asked what “police
culture” means to me. To me it is acceptable parameters in which we were working
within. When | first joined back in 1991 the police culture was 100% different than it is
now. I'm not making excuses for what officers said, it was often just a release?%®”. She
says “I have never heard any of the officers subject to this Inquiry say anything with a
racial overtone...l would challenge them if | did hear anything of this nature”?¢. She
adds in her Inquiry hearing evidence that she has never heard anything from the
officers with a racial undertone?®’. She says “There was sexism and things like that
but, as | say, as far as officers under my command being really racist, no, never saw
that. Sexism, homophobia? Yeah, definitely there was that, there were issues”?%8,
Asked if she would expect there to be racism if there was sexism and homophobia,
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she replies that she is not saying it did not exist in Fife Constabulary or Police Scotland
officers. She did not witness anyone being treated differently because of race, but she
did witness somebody being treated differently because they were gay, lesbian or
female?%°. Asked during the Inquiry hearing, Inspector Combe says she does not know
what she means by “really racist” and just means “racist full stop”2.

PC Givan is asked whether she has encountered racist comments or jokes by police
officers. She says she has not. She is asked what she would do if she did, and she
explains that Police Scotland’s advice is that “you challenge that behaviour and you
report it"261,

Detective Inspector Robson was asked about his comment in his first Inquiry
Statement?®? in relation to PC Paton and how “negativity sometimes does creep in”.
Detective Inspector Robson says that the negativity he was referring to was in relation
to general feelings towards how the job had changed and was not directed towards
any particular members of the community?3. He confirmed that he was not aware of
any negativity regarding discriminatory views to any particular individuals or members
of the community held by PC Walker?%4.

Chief Inspector Trickett says that he has experienced no examples of discrimination
by police officers and believes that it is in fact police officers themselves who are more
likely to be the subject of racial discrimination from the public?®®. He is not aware of
any racist views held, or racial comments or jokes, by police officers?®.

Detective Chief Inspector Stuart Houston?%” says in his Inquiry statement that he is
not aware of any racist views held by any police officer and has not heard any racist
jokes or comments from police officers. He says that if he became aware of anyone
holding racist views he would do something about it?68, He adds that given the position
that he has been in for some time it would be foolish for an officer to make a racial
joke or comment in his presence. He also says that his generation, when he joined the
police (1996) “were a bit more aware of language, how to conduct yourself. If there
was something | would’'ve dealt with it"25°.

Detective Superintendent Campbell says he cannot recall any examples of
discrimination, racist jokes or comments during his service “which is not to say that it
does not happen, just that | have not personally witnessed it"?’%. Detective
Superintendent Campbell is also asked if there is a culture of encouraging officers to
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“let things go” if they encounter racism. Detective Superintendent Campbell says that
there certainly is not now?"".

Chief Superintendent McEwan says that he does not necessarily think that reporting
mechanisms within Police Scotland had hampered the reporting of racially
discriminatory behaviour and suggests that it might be better to ask those from
underrepresented groups whether they felt if there were any barriers or inhibitors
towards them reporting such behaviour?’2. Chief Superintendent McEwan also says
that he had chaired police misconduct hearings for approximately ten to fifteen
years?’3. Throughout that period he estimated that he personally dealt with matters
relating to racially discriminatory behaviour on three or four occasions?74.

Detective Chief Superintendent Boal says that “there must have been examples” of
discriminatory behaviour in policing but she cannot think of any. She describes a
disciplinary hearing she sat on against an officer for “racial communications” and says
the officer was dismissed. She says she cannot remember any racist jokes or
comments and would have been surprised if someone had made one in front of her?75.

When asked about discriminatory behaviour in Kirkcaldy, Assistant Chief Constable
Nicolson says in his Inquiry statement that whilst he was the Deputy at Strathclyde
many incidents would have passed over his desk although he could not provide
specific examples. He says however that he is not aware of any racist views held by
police officers and had not heard any racist views or comments by police officers?76.
He clarified in his evidence that the “many incidents” that he referred to as passing his
desk were in relation to discipline generally but could not be specific about which
incidents were in relation to discrimination?’.

He does however say that an officer under his command whilst at Strathclyde Police,
sometime prior to 2013, was racially discriminated against?’8. He says that he did not
have to deal with incidents such as this very often but that they may have been
recorded centrally?’®. Incidents such as these may have been underreported as
officers will not want to report on their colleagues?°,

Chief Superintendent McEwan says that he was aware of racially discriminatory
behaviour within the police. He gives an example of an officer who, in or around 2017,
made a racial comment on Facebook. Following a misconduct hearing the officer was
dismissed. Chief Superintendent McEwan says that he has not personally witnessed
racially discriminatory behaviour?®! or racist views held, or racist jokes or comments
by officers?82.

211 49/152/24

2712 64/129/2

213 64/121/7

214 64/121/23

275 SBPI-00223 para 350, 351, 352
276 SBPI-00217 para 345
217 68/170/21

278 68/164/21

279 68/166/9

280 68/165/1

281 SBPI-00258 para 199
282 SBPI-00258 para 200

25



Chief Inspector Trickett says that training on equality and diversity is currently provided
to senior officers, called ‘truth to power’ sessions, where junior officers speak about
their experiences in relation to discrimination?®3. He says that the junior officers who
come to speak at these sessions are supported by SEMPER Scotland as “it’s a difficult
thing for them to do to speak to senior officers about these experiences”?®*. Chief
Inspector Trickett says that the higher rank that you are the less likely you are to hear
or experience discriminatory behaviour since other officers know that the senior officer
is within earshot?.

Detective Chief Inspector Hardie also refers in his evidence to a “canteen culture” and
describes it as interactions between officers without supervisors being present. He
says that the incidents which he became aware of related to sexist behaviour towards
female officers. Although he had not witnessed racism or sexism or other forms of
discrimination he thought that it was entirely possible that it does occur?2®,

Detective Chief Inspector Hardie also says in his evidence that he recognises t it might
require courage for an officer to come forward and report racism. He says that the
officer making the report would be “fighting against the norm”?”, However he adds
that a system of anonymous reporting was in place prior to May 2015288 and officers
had been briefed that they would be fully supported if they were to come forward?8°

5.2 Officers’ awareness of public concerns about police use of force against
black men

5.2.1 Attending officers
The attending officers are all asked questions similar to the below:

Question: At the time in May 2015 what awareness, if any, did you have about public
concern about the use of force by police officers, particularly against black men?
PCs Paton?%, Smith2%!, Short?°? and Gibson?®3 say that they had no awareness at the
time around public concern about the use of force by police officers, particularly
against black men. PCs Walker?®**, Tomlinson?®® and McDonough?°¢ say they were
aware of the concern in America around use of force by police officers, particularly
against black men. PC Good stated that she did not think it was a concern?®’. The
question was not asked of Sergeant Maxwell.
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Question: general question about the use of force by police in Kirkcaldy

PCs Walker?%®, Tomlinson?%°, Smith3% and Short3' say that they were not aware of
any concerns around use of force in Kirkcaldy. The question was not asked of PCs
Paton, Good, McDonough, or Gibson or Sergeant Maxwell.

Question: And at that time were you aware of high profile cases in other parts of the
UK, such as down south, where a person has died in police custody having been
restrained, or being restrained face down, and of public concern and debate about
that?

PCs Paton3?2, Walker3%3, Good3%, McDonough3% and Gibson3% say that they were
not aware of any high profile cases in other parts of the UK, where a person has died
in police custody having been restrained. PC Tomlinson3%” and PC Smith3% both state
that if any of these events had happened in England and had been featured in the
news they would have been aware of it. PC Short stated that she cannot remember
anything on the topic3°®. The question was not asked of Sergeant Maxwell.

Question: Thinking back to 2015 and the training you had had up until that point, was
there much information sharing about, for example, learning points from down south
and other cases with officers in Police Scotland?

PC Walker states that he cannot speak to intelligence sharing®'°. PCs Tomlinson3'",
Smith3'2, Short®'3, Good?3'*, McDonough?3'® and Gibson®'®¢ say that they were not
aware of any information sharing. The question was not asked of PC Paton or
Sergeant Maxwell.
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5.2.2 Other officers

Detective Sergeant Samantha Davidson3'” is asked when she was at Hayfield Road
in May 2015, whether she was aware of high profile deaths in the UK and abroad of
people, particularly black men, dying after police restraint. She says she has no
recollection. She says it may have been included in training but she does not
remember. She was however aware of risks of the prone position and positional
asphyxia3'8,

Inspector Combe is asked whether she was aware at the time of any concerns that
the black community had, or Frae Fife had about policing of black people in Kirkcaldy.
She says “the concerns they had were the same as any of the communities in
Fife...the time police took to respond, the lack of the communication that we gave
them”31°. When asked specifically about high profile deaths in the UK and abroad of
people, particularly black men, dying after police restraint, she says she “has no
recollection”320.

Inspector Combe is asked in her Inquiry statement why there was not any kind of
reaction from the community to the incident. She says “my own perception is because
the local community trusted the police. There was no perception of “a big cover up” by
the police in Kirkcaldy or Scotland”3?'. When asked about this in the Inquiry hearing
she says that they organised a meeting after the incident, to which community leaders
were invited to see if they had any concerns. She does not remember who was invited
or if any concerns were raised®??. She says she was not aware of any demonstrations
or protests bar one, following Mr Bayoh’s death “more like a vigil as opposed to a
demonstration...there was no hostility, it wouldn’t be...what | would class as a
demonstration”3?3, She says that the local community trusted the police — when asked
if she means the local black community she says “All community”32* Inspector Combe
also says “In general if you look at the media reporting there's plenty media reporting
throughout the years about Black people being taken into custody, your stop and
search down in England”3?°.

Detective Superintendent Campbell mentions Stephen Lawrence, Habib Ullah, Sean
Rigg and Christopher Alder in his Inquiry statement3?®. He is asked to expand on his
understanding of those cases in the Inquiry hearing. He says ‘| think there was one
whereby there was apparent mental health issues with one of the individuals
concerned...and again it's clear that there wasn’t an appreciation of the background
to some of the individuals involved in these sort of critical incidents”3?’. He also says
that he understood that there were “significant shortcomings on behalf of the police in

317 Samantha Davidson was promoted to Detective Inspector prior to giving her evidence to the
Inquiry.
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respect of the management of each of these incidents involving black males”3?8,
Detective Superintendent Campbell says that there were issues relating to the level of
restraint, the lack of appreciation of underlying mental health issues, and the way in
which the police responded although he could not recall all of the specific details of
previous cases®?,

6. Training
6.1 E&D

The attending officers are all asked:

Question: Had you had training, equality and diversity training, training on race prior
to May 2015

PCs Paton3%, Walker3¥', Tomlinson33?, Smith333, Short33*, Good33, McDonough33¢
and Gibson3% all recall receiving either 1 week or 2 weeks’ training as probationers at
Tulliallan. PC Paton recalls also attending a diversity training day back in 201433,
Though stated on his SCOPE Record PC Walker cannot recall attending this training
day3%. Sergeant Maxwell received no extra training in relation to equality and diversity
when moving to the role of acting police sergeant34.

PC Paton says of the training “I think it could probably be improved if I'm being honest,
ey. Maybe every two years or something like that would be handy... done for the right
purposes and for the right reasons...but not rammed down your throat. Not every
year”341,

PC Geddes says that he received training at Tulliallan that covered “everything relating
to any — people of different race, different genders, different backgrounds...that gave
you a wee bit of insight into other people and their cultures, how they have different
ways of life, how they live”. He says he thinks he received similar training as part of
his training as a custody officer but is not able to remember specifics®*?. He says that
there was refresher training but it was infrequent. Some was available on Moodle343,

Detective Constable Finch says that he does not recall receiving any equality and
diversity training following his probation344. Detective Constable Miller says that when
he joined the police in 1999 there was not the same level of understanding of religions,
and he probably has a far better understanding of the Islamic faith through his own
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interactions. He did not think that there was any specific training on interacting with a
female Muslim witness34°. He says that the diversity training which he had was in 2001
and it was a two- or three-day course. The training included input on the Islamic faith
and input from LGBTI and other groups. He presumes that there will have been
refresher training but does not know for certain if there’s been a refresher on diversity
or not348. Detective Sergeant Dursley says that he recalls a two-day diversity course
in 2003 when he was part of Fife Constabulary. The training involved sessions from
various groups including the black community, LGBT, and the travelling community.
There may have been other groups represented but he could not recall. People from
these groups were asked to describe their experiences of interactions with the police
and Detective Sergeant Dursley says that he found their descriptions of how they were
made to feel was very impactful34’.

He also says that he did not recall any regular training in relation to diversity issues34.
Further he had not read anything proactively in relation to equality and diversity
throughout his service34° until recent mandatory training on Moodle3%°.

Inspector Kay says he attended a two-day diversity awareness training in 2001 but is
not able to recall that training specifically or any other training on equality and diversity
since. He says he has touched on it in situations external to the police but is not able
to identify training completed as a police officer on the subject®*'. He says he probably
got training relating to being “culturally aware” for his work as a custody officer though
he is not able to provide detail.

Chief Inspector Shepherd says in her Inquiry statement that the amount of training that
a police officer will have in relation to equality and diversity will depend on their length
of service and the roles that they have performed. Chief Inspector Shepherd says that
she has performed roles in relation to equality impact assessment and therefore has
had a lot of experience in this area. Equality and diversity is included in a number of
training courses that she has attended such as detective training. New recruits will
now receive training on racial awareness and equality and diversity issues at the very
start of their police careers3%2,

Detective Inspector Robson says that he received training on equality and diversity in
2007 whilst part of Fife Constabulary. He recalls that it was a "two or three day course”
which raised awareness and provided attendees with the “tools to deal with [equality
and diversity] internally or with the public”. He cannot remember the structure of the
training or what he learned from it3°3. He continues that he has had no other bespoke
training on equality and diversity, except for an equality, diversity, and ethics briefing
in 20143%, until the last few years prior to giving his Inquiry statement when it has
become a priority for Scotland. He says that this recent training has included various
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courses and inputs to shape how policing in Scotland reflects, represents, and serves
our local communities. The title for this programme of training courses is “Policing
Together”3%,

Chief Inspector Trickett says when asked to summarise the training that he had
received on equality and diversity, that it requires individual leadership from all ranks
to encourage inclusion and diversity3%. A more inclusive and diverse police service
will have better engagement with, and be more trusted by, the communities that they
serve®’. They will also increase the opportunity to recruit police officers from all
groups in society3%®. He questions whether classroom style training was the best way
to learn and suggests that lived experience is a better way. There has to be a
willingness on the part of individual officers and on the part of Police Scotland to learn
from mistakes and improve the way that they operate3%°. He also says that the terms
of the Equality Act 2010, and the fact that race was a protected characteristic, would
have been widely understood within policing in 2015360

Chief Inspector Trickett adds that he was on an accelerated leadership programme
and he had access to resources on equality and diversity. He says that he had a three-
and-a-half-day course on diversity from an external provider as part of his
development as a senior leader36.

Detective Superintendent Campbell says that “experiences arising from significant
incidents” including Stephen Lawrence, Habib Ullah, Sean Rigg and Christopher
Alder, as well as other incidents, were relevant to equality, diversity and race, and that
there were significant inputs into the equality and diversity OST courses over the
years3%2. He mentions that he completed an “ethnic awareness” course in 1998 and
although he could not remember the content of the course it was based upon
Strathclyde Police’s guiding principles and promoting an organisational structure of
treating everyone with dignity and respect3®3. He also completed a race relations
course in 1998, and courses entitled “Equality and Diversity — Non supervisory
personnel” and “Equal Opportunities Awareness Stage 2” in 200234, He also attended
in 2014 a one-day course which he recalls was mandatory for all officers in Police
Scotland. The course was “Values and Ethics Briefing” and it focussed on fairness,
integrity, respect and human rights. He adds that Police Scotland were the first force
in the UK to introduce a code of ethics in 2013365, Detective Superintendent Campbell
also says that he would enrol on training courses which he considered appropriate or
following a suggestion from his line manager. He says that a large proportion of these
training courses were external courses36®
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Chief Superintendent McEwan says learning opportunities that could come from
police misconduct hearings relating to racially discriminatory behaviour were not
something that was shared across the police service and he feels that this could be
improved upon3%7,

Detective Chief Superintendent Boal says that she had had training in equality and
diversity whilst part of Lothian and Borders Police but that it was some time ago3¢®.
She also was part of an Equality and Diversity Steering Group chaired by a member
of the Executive of Police Scotland. Detective Chief Superintendent Boal says that her
area of responsibility included domestic abuse, forced marriage, human trafficking and
other abusive and exploitative behaviour. She says that she would, “for example....
draft of policy on honour-based abuse” and the draft would be shared with external
support and advocacy services that she “worked in partnership with”. The final draft
would be shared with the Steering Group who would draft policies which would be
shared with an Equality and Diversity Advisory Group who would provide any final
advice. She says that she had significant input in terms of equality and diversity given
the nature of the types of work that she had responsibility for3¢°. She also says in her
evidence that she had attended a three-day course on equality and diversity in
2003%%, The course featured speakers sharing their lived experiences of
discriminatory treatment and she felt that training such as this, i.e. hearing first-hand
accounts, was much more impactful than training led by police officers or advocacy
groups3’1.

Detective Chief Inspector Houston says that he had equal opportunities training when
he joined the police in 1996372, He says that whilst part of Lothian and Borders Police,
he as well as all staff and officers undertook a three-day equality and diversity course
in 2001373, Detective Chief Inspector Houston says that he completed his Family
Liaison Officer (FLO) course in 2004 and that included inputs on equality and
diversity3’4. He adds that as a FLO he attended seminars “virtually every year” at the
FLO Conference until 2012 and these seminars often covered equality and
diversity®7®. He felt that the most effective training was learning from other cases from
across the UK376, He also attended a critical incident management awareness session
which covered equality and diversity in 2012 whilst still part of Lothian and Borders
Police and an equality and diversity values and ethics briefing as part of Police
Scotland in 2014377,

Detective Chief Inspector Houston says that as part of his line management role he
would ensure that if there was mandatory training set by the organisation covering
equality and diversity that he would ensure that his officers would complete that
training. He recalls that the equality and diversity training was mandatory for all Police
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Scotland. He adds that he highlighted the FLO since “significant training was done
because of diversity from cases across the UK"3"8, He also says that he would make
sure that his officers were undertaking mandatory equality and diversity training as
part of their training requirements as part of appraisals3’°.

Detective Chief Inspector Hardie says in his statement that he will have had equality
and diversity training around 2011/2012. He says that in his role as Chief Inspector for
the custody division he did a lot of work on diversity around the treatment of people
from ethnic minority groups when they were brought into police custody°. The work
that was undertaken in this respect was not formal training but rather the establishment
of a protocol in how people should be treated when brought into police custody38".

Assistant Chief Constable Nicolson says that whilst he could not remember the dates
of any training courses, he had had training in equality and diversity covering
everything from race, LGBT issues, equality, and diversity. He says that the training
was classroom based?3#? and the training was part lecture, part interactive, and part
discussion383. He goes on to say that whilst training is important, how the learning was
applied and how the police delivered their service was more important. He adds that
a mistake could be made between race and religion leading to categorising an incident
on a crime report incorrectly3®*. He says that it is important to continually work on the
relationship between the police and the communities that they serve to preserve the
trust of the community38°,

PC Gibson refers as an example of putting his training into practice, an occasion when
he used an interpreter to communicate with a Pakistani female witness3%6. He says
“So the interpreter spoke the language of — of the female, so in this case she spoke
Pakistani. She might understand things a little bit better. I'm aware through training,
not necessarily Pakistani people, but | remember it was some kind of religions that
some females might not want to speak to a male police officer, they might want to
speak to a female, these kind of things. So | think she would maybe have a -- a kind
of better understanding, so | used that to my advantage and asked her if she could
assist, and, yeah, basically so | could make the female be at ease and just have a bit
of respect for her, | guess”®’. He is not asked about his understanding of the
languages spoken in Pakistan.

6.2 Unconscious bias
6.2.1 Attending officers

All the attending officers are asked the following:
Question: What, if anything, did you learn during your training about unconscious bias?
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PCs Paton®® Tomlinson3°, Smith3°, Short3%', Good3%?, McDonough3®® and
Gibson3% say that they cannot recall if they ever learned about unconscious bias
during their training. PC Walker says he remembers receiving training on unconscious
bias and was able to give an example: “immediately becoming fearful of a group of
Black teenagers standing as a group and then walking away on the other side of the
road without actually making that conscious decision”3%. PC Short speaks about
computer-based training as part of the recruitment process “designed to root out and
identify anything such as unconscious bias”%. PC McDonough says “| don’t know if
at another point if unconscious bias has had another meaning or another term to
describe it, but | don’t remember the words “unconscious bias” being within the
learning outcomes of modules that were taught”®’. The question was not asked of
Sergeant Maxwell.

Question: Were you personally able to identify any areas of unconscious bias in your
own mind during that training?

PCs Paton3%, Walker3®°, Tomlinson*®, Smith4%!, Short**? and Gibson*%® say that they
were not able to identify any areas of unconscious bias in their own mind during the
training. PC Walker says that “as part of the training it is to make you look at your own
actions and evaluate your own actions” but he is not able to recall thinking about his
own unconscious biases*%. When asked how he would guard against unconscious
bias, PC McDonough says “Constantly asking yourself questions, put yourself in that
person’s shoes...how would they feel if they knew | was thinking that. Educating
yourself essentially...l would like to think that | have implemented that way of thinking
anyway. At the end of the day you want to treat everyone the same way and with
respect...”#%_The question was not asked of PC Good or Sergeant Maxwell.

6.2.2 Other officers

Detective Sergeant Davidson says that most of her detective training packages
involved self-reflection, including detective packages, senior investigating officer's
training and CVF4%, When asked if she had been taught tools or skills to allow her to
guard against bias or prejudice or discrimination, Detective Sergeant Davidson says
‘no tools, there’s no specific tools to go by. It's inevitably to be open minded,
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considerate, and if you’re open minded, you will make accurate and informed
decisions™407,

Detective Constable Finch says that he does not recall receiving any training about
unconscious bias but does understand what it means#%®. He also says that he does
not believe that he holds any biased thoughts and tries to treat every person he
encounters with professionalism and impartiality“°°.

Detective Sergeant Dursley does not recall having received any specific training in
relation to unconscious bias*'°. Detective Constable Miller also says that he does not
recall having training on unconscious bias prior to 20154'" but that there has been
training via the Moodle platform within the last two or three years prior to him giving
his evidence to the Inquiry*'2. However, he says that he does not believe that the
training has helped him to Identify any biases that he has individually held*'3.

Chief Inspector Trickett is asked about training on unconscious bias, when it was
applied and what it meant. He speaks at length about it but acknowledges that he is
not a training expert. He acknowledges that “everyone has unconscious bias. And the
importance is people recognise that...and recognise how it might be affecting your
thought process, your decision making process, your engagement processes”#4.
When asked if he has undertaken training on unconscious bias he says “yes, you can
probably tell that, couldn’t you?”4'%. He says he doesn’t know if unconscious bias was
being taught in 2015 but gives some examples of current training (“inclusion moments”
— short video clips used to generate discussion in a group setting)*'®. When asked
what the training does to identify and guard against unconscious biases in day-to-day
work, Chief Inspector Trickett says “I'm not the training expert in unconscious bias
...it's not a case of trying to remove unconscious bias from every person in society
and so on. It's actually the recognition that they exist. So if you recognise that
unconscious bias exists and you may have them... there isn't some sort of test that
you do and therefore you identify all your unconscious bias, because then they are all
conscious bias, et cetera. So you just need to recognise that this is a thing that can
happen and then how it impacts™'’. He goes on to say that addressing unconscious
bias is “actually all about listening. So the way to overcome unconscious bias is to
listen to other opinions.”#'8. He goes on to add that combatting unconscious bias might
be assisted by listening to lived experiences*'®. When later asked whether
unconscious bias training he had been involved in specifically addressed race, he says
as far as he recalls it did not4?°,
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Detective Inspector Robson is asked about the concept of unconscious bias. He talks
about treating people who look similar to himself more favourably and accepts that
might mean that he could treat people who look different to him less favourably*?'. He
is asked whether the counter-terrorism landscape led to an unconscious bias in his
mind. He says he is not sure*??,

PC Fraser is asked about unconscious bias during the Inquiry hearing. He says ‘I
generally reflect after | have spoken — after each person | have spoken to as to how |
have presented and carried myself, and if I've done — given the person justice” but he
says he has not ever reflected on whether he has any biases in relation to race*?3.

PC Givan says that she remembers an hour’s training on unconscious bias by an
external trainer, at some point in the years after Mr Bayoh’s death which was
“specifically in respect of chairing a misconduct hearing”. She says it covered “more
than just the race aspect of it”. She says she is unaware whether there was any other
form of unconscious bias training for other staff424.

PC Gary Wood speaks about a diversity training module on Moodle that covered “stuff
like unconscious bias and other items like that” which he had to complete in 2008 when
he first started*?>. He says he does not remember the training but explains he did
research in his own time. Asked if he is aware he has unconscious biases, he says ‘I
think everyone does, in a sense, so to guard against it you have to understand it
and...to deny that fact is, | think folly. You’re not going to understand people if you
don’t understand it”. When asked, bearing in mind that his police dog is a “tool” which
he can use whilst carrying out his duties as a police officer, if there is any “recognition
about an unconscious bias that you may have which is somehow translated into how
you use your dog”, he says “no”#?%. He adds that “you’ve got to guard against that all
the time by keeping learning and keeping understanding things and the more
experience you have, the more knowledge you acquire, the more that you can guard
against that"4?".

Detective Constable Finch says he does not recall that his 2007 training covered
unconscious bias. When asked how he guards against unconscious bias, he says “the
very nature of unconscious bias, you're not necessarily conscious of it, but as I've
said... | try every day to treat people with compassion and impartiality and be
professional, treat people the way | would expect myself or my friends or my family to
be treated”#%,

Inspector Combe speaks about diversity and equality training in Fife in 2014, which
she says was an online package and testing which included “human rights et
cetera™?®. She says all officers should complete competency and value framework
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training which includes equality and diversity training, but she says she does not recall
it expressly including unconscious bias training*3°.

PC Geddes says that he has ‘probably’ been taught about unconscious bias but could
not say how long ago the course was or what would have been mentioned*3'.

Detective Superintendent Campbell says that unconscious bias is “the thread going
through all our training that we're involved in just now across Police Scotland”432,
Detective Superintendent Campbell is asked whether officers searching the Saeed
house would have been trained in equality and diversity. He says “there’s...a
significant number of courses, as you will see in my training record, you go through
over a period of time round about diversity and considerations and inclusion...from
probationer training all the way through to...detective training, it will have
encompassed some aspect of that”#33. When asked how comfortable or confident he
is in identifying his own unconscious bias, Detective Superintendent Campbell says |
don’t think you’re comfortable with it, | think it's something you have to do as a leader
in the organisation”#3*, When asked whether training received from Police Scotland
has provided him with strategies to allow him to identify unconscious bias in himself
and other officers, he says it has. “It's nothing that you try to hide or basically do not
take into account”. He says it is about identifying stereotypes and ensuring that “it
doesn’t impact negatively on your decision-making”43°.

Assistant Chief Constable Nicolson says that he does not recollect having any specific
training on unconscious bias but acknowledges that he will have a bias based upon
the environment he has been exposed to*36. In his evidence he says that he does not
recall any bespoke training on unconscious bias*¥, racial discrimination38, or
institutional discrimination*3 but that these topics would have been discussed on
various training courses. He also says that inadequacies in officer training on officer
safety, first aid, or equality and diversity had not been brought to his attention in his
role as Gold Commander440.

Chief Inspector Trickett speaks of training that he has received throughout his career
on equality and diversity, with the Chief Inspector programme including specific
training on the subject. Part of a previous role as an Inspector in Tayside Police
included engagement with ethnic minority groups in Dundee and meant developing an
appreciation of cultural sensitivities*41.

Chief Inspector Trickett says in his evidence that he has had training on unconscious
bias but he could not recall if he received any prior to 2015. The training that is now
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available involves video clips called “inclusion moments” which generate group
discussion on unconscious bias**?. He adds that unconscious bias must be
acknowledged and that it might affect decision-making and thought processes. He
feels that this is an issue of communication on a one-to-one level as well as
communication from Police Scotland to society at large*43.

6.3 The phrase “ISIS staying in the station”

In the transcript for CCTV Camera 12 in Kirkcaldy Police Station** the phrase “ISIS
staying in the station” is recorded as said by PC Harris, who was an Edinburgh based
officer assisting in KPO on 3 May 2015 as an observation officer, to PC Geddes at
around 08:27:17. PC Geddes, who was on duty in the custody suite on 3 May 2015,
is asked about this in his first Inquiry statement*4> and the Inquiry hearing. He originally
says that he doesn’t think it related to anyone in the cells in KPO, as the anti-terrorism
unit is in Glasgow*%6. He is later asked whether it may have been a derogatory
comment about someone in the cells. He says it may have been but he was not aware
of it at the time*4’. He is then asked why he didn’t challenge the statement and he says
he does not remember the conversation so cannot give a reason*48, but he accepts
he should have challenged it*4°. After his appearance at the Inquiry hearing, PC
Geddes emailed the Inquiry stating that he did raise the issue with his line manager,
Sergeant Eric Anderson*®°. In his supplementary statement to the Inquiry, PC Geddes
says he spoke to the sergeant in the office and pointed out the officer who had made
the remark. He says the sergeant wasn’t very impressed and said he would contact
the Inspector, but PC Geddes says he doesn’t know what happened after that. He
says “at that point we’re dealing with Mr Bayoh'’s death and we didn’t know at that time
if there was any terrorism elements...we weren’t fully aware of the circumstances that
went on out on the street, so whether it had been a terrorist incident or not"#5'. In his
Inquiry statement, Sergeant Anderson says he was the sergeant on the day but he
has no record of speaking to PC Geddes about the incident. He says “the inference
from what [PC Geddes is] saying is that he sounds like he’s quite appalled...I think if
that were the case, | would remember that, and the fact that | don’t remember, | can
only suggest that that conversation didn’t take place or didn’t take place in the terms
that [PC Geddes is] making out#%2. When asked about it, PC Harris, who was usually
based in Edinburgh but was on duty in Kirkcaldy that day, says he has no memory of
using the term and it does not mean anything to him. He thinks it might have been “is
he staying in the station”4%3,
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In his Inquiry statement, PC Geddes speaks about the transcript from camera 12 which
includes him speaking about an “ISIS attack and that on a female...”#%*. He says in his
statement “I don’t know what the ISIS attack is. That's certainly not a way | would
talk...the only thing | can think of, at the time there’s been terrorist attacks on the go
and it's whether there’s some kind of connection between a Black male being involved
in an incident, and is there anybody going to link it to some sort of terrorist thing”4°.
Asked about this in the Inquiry hearing PC Geddes accepts that he has made a
connection between a terrorist attack and a black male being involved®.

7. Terrorism and threat levels

71 Documents and notes

A number of documents were issued by Police Scotland to staff in the months before
Mr Bayoh'’s death.

Notices were issued on 16 January*” and 19 February*%® 2015 stating that the threat
level to the police service sector and police personnel working in the UK had been
heightened to severe. Assistant Chief Constable Nicolson says that he could
understand how the memo of 19 February might be relevant on the basis that Mr
Bayoh was reported as “running seemingly without purpose with knives”, but that the
terror threat in Scotland was related to Irish terrorism. The fact that Mr Bayoh was
black could not be a factor in understanding this to be terrorism#®°. The January notice
encourages officers and staff to “take sensible proportionate steps in relation to their
own personal safety and maintain a heightened awareness of the safety of
colleagues”, and the February notice refers to “recent attacks in Copenhagen, Paris,
Australia and Canada and... the murder of Fusilier Lee Rigby on the streets of
Woolwich”. It says, “Intelligence suggests that the current threat comes from an
opportunistic attack by self-organised Islamist extremist groups or individuals”.

FAQs were issued about the “Threat and Response Levels” on 13 February*%°, and
14 April 201546, The February FAQ says “Terrorists will utilise any method which they
think is effective. That can range from flying planes into buildings to the type of attack
on an individual like Lee Rigby”. It also says it is “very important” to cover up police
uniform when travelling to and from work. The April FAQs show that a “severe” threat
level means “an attack is highly likely”. All note that the threat is the same in rural
areas as in big cities and refer to a requirement to “double crew”.

A video from 2015 with Assistant Chief Constable Bernard Higgins says that the type
of incident identified as most likely to occur is “a lone individual carrying out a low-
sophisticated type of attack”, but says that this type of incident has not occurred. This
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also mentions the “default position for double crewing”#2. It is unclear when or how
this video was issued.

During the call between Inspector Steven Stewart*®® and Inspector Kay at 9.12 on 3
May 2015, Inspector Kay says “it came over and | just brought up the stay safe thing
we’ve got on... they were on route and they got told “be safe” and we heard an ARV
and the dog and that..”464

7.2 Terrorism and threat level — when mentioned

PCs Paton, Walker, and Good and Sergeant Maxwell mention the threat level or
terrorism in their PIRC statements. PCs Short, Smith, Gibson, Tomlinson and
McDonough do not refer directly to terrorism or the threat level in their PIRC
statements.

PCs Paton, Walker, Short, Tomlinson, Smith and McDonough were not asked about
terrorism or the threat level in their Inquiry statements and do not mention it voluntarily.
PC Good is specifically asked in her Inquiry statement what it was about Mr Bayoh'’s
skin colour that made her think about “terrorist implications” and she refers to the UK
threat level at the time and various briefings*6®. PC Gibson is asked what account he
took of the threat level in his Inquiry statement, and he says he took no account of the
threat level “this was just a knife call’#%6. Sergeant Maxwell voluntarily mentions the
threat level in his Inquiry statement saying he is bringing it up because he knows “the
Inquiry will examine it"467.

All attending officers are asked something about terrorism or the threat level in the
Inquiry hearing. Their responses are included under relevant headings below.

7.3 Terrorism and threat level — specific comments

In their Inquiry hearing evidence, PCs Paton, Good, Walker, and Gibson and Sergeant
Maxwell all mention the heightened or severe terrorist threat level at the time*68, with
PC Good in her PIRC statement and PC Paton mentioning that officers were not
allowed to travel to work in uniform at the time due to the threat level#¢°.

In relation to the information available and context at the time, PC Paton says
“throughout the station at every turn there’s terror — posters highlighting the terrorist
threat level and we had also.... a memo came out by [Assistant Chief Constable]
Ruaraidh Nicolson that was highlighting the terrorist level...and making reference to
Lee Rigby™#’0. He says in his PIRC statement that “due to the increased terrorist risk”,
checks had been carried out by officers at “identified locations in Kirkcaldy” for “a
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number of months™#71. PC Good recalls receiving “a number of briefings on safety and
threat levels” but cannot recall the content or who gave them*’2. Sergeant Maxwell
mentions “recent intelligence and the threat level to serving Police Officers in the
United Kingdom™73. PC Walker in his Inquiry hearing evidence says “there was
intelligence that there was...potentially someone looking to cause harm to the police
and that was highly likely474.

PC Paton*’®, PC Walker*’® and Sergeant Maxwell*’” in their Inquiry hearing evidence
talk about having considered terrorism as a possibility among others other possibilities
mentioned, including suicide, ‘death by cop’, and a mental health problem, when
approaching the scene. PC Paton says “as with every knife call | consider terrorism
until | get further information to rule it in or out™*’8.

PC Walker says in his PIRC statement that Mr Bayoh might have been trying to “get
the police there” for an attack on the police*’®. Asked about this in the Inquiry hearing
PC Walker says it was the “overt nature” of what Mr Bayoh was doing that concerned
him, alongside intelligence about someone wanting to cause harm to the police*e.

PC Good says she considered the possibility of terrorism because she genuinely
believed PC Short had been stabbed, and 7:00 on a Sunday was a strange time for
such a call*®1,

PC Good is asked if there was an association in her mind between the colour of Mr
Bayoh'’s skin and potential terror connotations and she says “no”#2. When asked in
her Inquiry statement “what it was about Mr Bayoh’s skin colour that made her think
about terrorist implications”, she says “I assumed this thought entered my head
momentarily due to the UK Terror Level at the time suggesting that an attack was likely
and a briefing from the beginning of the year regarding intelligence regarding a female
being attacked and watching events in the news”#83, PC Paton is asked if he would
have the same concerns about terrorism if Mr Bayoh was white and he says “of course
| would. Terrorists are not just White — are not just Black, should | say”#®. PC Walker
is also asked if he would have the same concern about the threat level if the man had
been white, and answers “yes”45.

PC Gibson is asked “what account, if any, did you have to the threat level” in his Inquiry
statement. He responds “l took no account of the threat level. This was just a knife
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call’#88. He is asked further about this in the Inquiry hearing and he says ‘| was aware
of the threat level... however the threat level made no difference to this call for me... |
just thought it was a knife call... | didn’t at any point think it was terror-related”. He
says he remembers that the threat level was “severe” but he “definitely” did not make
a connection between that and the call*®’. He says he does not think he was aware of
Mr Bayoh’s race before he got there*&,

Sergeant Maxwell says in his self-penned statement “A part of me considered this to
be a terrorism related incident based on recent intelligence and the threat level to
serving Police Officers in the United Kingdom”48°. His subsequent statement to PIRC
does not mention terrorism or specifically cover risk assessment*®°. In his Inquiry
statement he says “for the avoidance of doubt and because | know the Inquiry is going
to examine the issue, | was aware of the threat level to national security and police
officers as being severe, and that there had been high profile incidents in relation to
terrorism in the United Kingdom. However, my risk assessment at the time did not take
terrorism into account and only would have if credible evidence was available”*°.
When asked further in the Inquiry hearing he says “when the initial call came in, it's
my job to think of every sort of avenue, contingency, what's going on, and obviously
the nature of it with all the heightened security and terrorism, that did go into my mind,
but, however, at that time there was no credible evidence to suggest that was the case
until I actually arrived at scene and see what actually happens, mental health, death
by suicide, different -- lots of different contingencies. If | wasn't doing that, | wouldn't
have been doing my job right’#°2. He goes on to say that credible evidence that would
have led him to take terrorism into account in his risk assessment would have been “if
the information received had been terrorism related. | mean there have been
religious...remarks or if the witnesses had been phoning in — something that would
indicate a terrorism threat”®. When asked what his risk assessment did take into
account, he says that it was a male armed with a knife running through the streets and
chasing people, which was a “very rare occurrence”. When asked about his self-
penned statement he says the notes were made very early on in the morning after the
incident and that he considers his PIRC statement to be more accurate*®*. He goes
on to say that “l did consider terrorism” and “the threat level being severe...” and he
replies “yes” when asked if terrorism came into his mind and his risk assessment*%.
Maxwell is asked whether he came to the view that the incident was connected with
terrorism or not and he answered “I came to the view that it was not linked with
terrorism... | discounted it through the decision making process | made in my head*°®.
He is asked if a terrorist incident might justify police officers using more force. He
replies “I wouldn’t say justified in using more force, just based on it's terrorism. You
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still need to go and assess the situation”*%”. When asked whether he connected the
incident to terrorism because of his senior role as an acting sergeant he says “yes...if
it is in front of you more you will consider it"4%.

Detective Superintendent Campbell says that “it is important to highlight that the
national threat level to the Police within the UK was “Severe” and that an attack on
Police was “highly likely”. There had been significant terrorism related incidents earlier
that year in Europe”. He goes on to say that “I had a wider appreciation and open-
mindedness about what | was going to face at Kirkcaldy police office before | became
actively involved there. Was this an incident triggered by ideology, or was this an
incident simply involving the arrest of an individual and that this individual was
black”4°.

Area Control Room Controller PC Scott Masterton®® is asked if it crossed his mind
that the incident could have the hallmarks of a terrorist incident. He says “no”%%".

Detective Chief Superintendent Boal says in her statement that “there was a mention
of terrorism in this incident” saying that Assistant Chief Constable Nicolson mentioned
the heightened threat level and “there was a mention to speak with counterterrorism
to check whether Mr Bayoh was known on any of the systems”. She says this did
happen and she thinks it was negative2.

Assistant Chief Constable Nicolson refers to the minutes of the Gold Group meeting
on 6 May in which it was said that “it was identified via the [Scottish Police] Federation
that there may have been concerns being raised by Divisional Officers not attached t
the incident that the incident may have connections to [counter terrorism]”. It was
confirmed that a national electronic circular would be sent to officers to alleviate those
concerns®%, Assistant Chief Constable Nicolson also says that the incident which
occurred at Hayfield Road involved a lone individual with a knife and ties into the
briefing he previously circulated regarding a lone individual attacking the public or
police5%4.

7.4 Potential attack on a female police officer

Some witnesses describe a shared belief that some intelligence had indicated a risk
that a female officer was going to be attacked by an Islamist terrorist. PC Paton and
PC Good refer to an awareness in Kirkcaldy Police Office of a potential attack on a
female police officer. PC Paton says that this rumour was believed the rumour and
that it had contributed to all officers in Kirkcaldy being told to be double crew (go out
in pairs) whilst on patrol. PC Paton refers to this in his PIRC statement as a rumour,
saying he thought about it “straight away”®% while PC Good says she received a
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briefing at “the turn of the year, where intelligence had been received by the police
that there would be a potential attack on a female police officer®% but is not able to
provide further details except that the briefing was probably at Tulliallan%%”. PC Paton
says in his Inquiry hearing evidence the rumour of a potential attack by a “lone wolf”
was “common knowledge”5%8. He says in his PIRC statement that officers had asked
for confirmation of the rumour by managers but it had not been confirmed. However,
it was “believed by officers that this had contributed to all officers in Kirkcaldy being
double crewed while on patrol®®®. When told in the Inquiry hearing that the Inquiry may
have heard evidence that an officer checked later and could not find anything to do
with a threat against a female he responded “that’s convenient eh”, but he says “l don’t
know” when asked what he meant by that>1°.

PCs Walker, Short, Tomlinson, Gibson and McDonough do not mention this rumour
or briefing in any of their evidence.

In the transcript for CCTV Camera 12 at KPO%'", at 08:27 on 3 May 2015 PC Geddes
is recorded as saying “...we’re wondering noo because the ISIS attack and that on a
female on Friday big boy...”. When asked about this for his Inquiry statement®'? he
says he does not remember making the comment. He says, “The only thing | can think
of, at the time there’s been terrorist attacks on the go and it's whether there’s some
kind of connection between a Black male being involved in an incident, and is there
anybody going to link it to some sort of terrorist thing”. He is asked about this comment
further in the Inquiry hearing®'3, and refers to an intelligence briefing that came out
saying that there was intelligence that a female police officer was going to be attacked.
He says he does not know where the intelligence came from and that it was part of a
briefing that they got at the start of every shift. When asked if it was a rumour or
intelligence, PC Geddes says “It was intelligence, I'm positive it was an intelligence
briefing that the information came from”®'4. When asked why he connected the
incident that day with an ISIS attack he says ‘I just mentioned it may have been an
ISIS attack because of the suggestion a female officer has been targeted for it, and it
may well have been ISIS"®'5, He denies it was because Mr Bayoh was black5'® but
later says “potentially that's me making that connection because of the intelligence
that there’s going to be a terrorist attack and connect that — a Black male attacking
someone”®".

7.5 Lee Rigby
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PC Paton refers to the Lee Rigby case as being part of a memo on the threat level
issued by Assistant Chief Constable Nicolson®'8,

PC Paton says ‘I felt that | would get plunged stabbed or struck to the head... | kept
thinking about the Lee Rigby boy”'®. In the Inquiry hearing he says that during the
incident he “had visions of the Lee Rigby Incident, just blood everywhere”®%0.

PC Good in her first PIRC statement says she thought PC Short had been stabbed. I
was thinking at that point of the Lee Rigby incident in London, mainly due to the fact
of the coloured male and the potential terrorist connotations”®?'. In the Inquiry hearing
she is asked how the murder of Lee Rigby influenced her thinking on the morning of 3
May. She says, “it’'s part of the memos that was mentioned”. Asked if she means “the
Terrorist memos” she says “yeah... | think that’s the only reason I've mentioned that
in my statement”?2,

PCs Walker, Short, Tomlinson, and McDonough do not refer to Lee Rigby. PC Walker
is asked by Ms Mitchell KC during the Inquiry hearing whether PC Paton’s reference
to Lee Rigby was the sign of a stereotype, and he answers that it would depend on
the situation and the person’s perception of it523.

7.6 Senior officers

The Gold Group minutes for 11:30 on 3 May 2015 refer to “CT [counter-terrorism]
Considerations”®?4,

Detective Inspector Robson was part of the pro-active investigations unit covering the
whole of Fife, and was based at Kirkcaldy during the week of the 3 May 2015.
Detective Inspector Robson’s daybook refers to “CT Consideration / Motivation Threat
Level / Severe”?%, In his second Inquiry statement, Detective Inspector Robson says
“at that time a number of reported incidents classed as counterterrorism had occurred
in the UK...We didn’t know what we had here. It would be wrong to dismiss terrorism”.
He says, “By no means did | immediately think this was a terror incident. Nor did | think
there was any racial element to it or have any information to support this”526.

Detective Inspector Robson is asked whether he considered terrorism in reference to
the incident. He says “probably not until it was mentioned as a consideration. But
again...we don’t discount anything, especially in the early stages, until we get
information to make that assessment of the principles of any crime and incident”?’.
He says terrorism was “never at the forefront of my mind in terms of that early
actions™?8, He is asked if anything about the circumstances gave rise in his mind to
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terrorism as being one of the eventualities. He says “no but the primary focus was
establishing a motive”®?°.

Chief Inspector Shepherd is asked about the inclusion of CT/Counter Terrorism in the
Gold Group minutes. She says the issue was passed on to Corporate
Communications®%,

Inspector Stewart in his first Inquiry statement®¥' says he cannot recall what the terror
threat was at the time, “but in the control room | would have been aware of the terror
threat and the briefings that were going out...”. He says, “lI did not view this as a
terrorist incident based on the limited information | had at the time and | thought the
incident was more likely related to the locality...”. He is asked in the Inquiry hearing
whether the fact that the man involved was black altered his view of whether this was
a terrorist incident and says “there was nothing to suggest during the incident that it
was a terrorist-related incident at all”®32. He says if the officers attending were
concerned they were attending a terrorist incident “their concerns should have been
voiced” to the control room.

Detective Superintendent Campbell says in his second Inquiry statement, “It was the
perception that could possibly be taken from the incident in Kirkcaldy that it could be
seen as some perhaps related to a terrorist activity or incident — but we knew it was
not. We were conscious of that because of the precursor incidents, and we had a
significant threat to law enforcement in Europe at the time. These were things that
were of no relevance, but we wanted the public to be aware that it was not a terror
related incident”33. In the Inquiry hearing he says that he did consider there could be
“some aspect of counterterrorism, CT, ideology aspect to what we were looking
at...although there was no intelligence indicating anything as such”53*. He says once
background checks were carried out on Mr Bayoh they eliminated this hypothesis®3.
He is asked what it was about the incident that made him consider terrorism. He says
the number of calls and the unusual time of day for a knife incident, as well as the
“broader climate within the UK at that time” and the number of memos about the threat
level and ‘stay safe’ were his main considerations. He is asked whether the fact that
Mr Bayoh was black was a factor and he replies “no, absolutely not. If it was a white
male with a knife restrained by police officers | would still have says the same”%3.

Chief Superintendent McEwan says in his evidence that since Assistant Chief
Constable Nicolson raised the issue of counter-terrorism in the first Gold Group
meeting, this would have been investigated even if it had not initially been in the mind
of the investigating officers to do s0%¥. He says that the circumstances of the incident
as described to him did not lead him to consider that this was terror-related®.
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Detective Chief Superintendent Boal is asked if whether during the discussion about
counter-terrorism in the 11:30 Gold Group meeting on 3 May 2015, there had been
any connection made between Mr Bayoh being black and terrorism. She says that
there was not®39,

8. Officers’ previous experiences with knives or knife calls

All attending officers say they have attended knife incidents in their career.

PC Paton is asked if he has been involved in previous incidents which have gone
wrong and officers have been injured or threatened. He says he has but they were not
knife incidents. He is asked specifically about knife incidents where something has
gone wrong and officers have been injured, and he says “more than likely | have. |
worked in the two busiest towns in Fife, so more than likely | have but | can’t recall
any”®0. He is asked if he has ever used his spray at a knife incident and he says
“‘probably” but he cannot be specific. He says he has used his baton once “and it was
ineffective”®*!. PC Paton says “as with every knife call | consider terrorism until | get
further information to rule it in or rule it out”>*?. He is asked whether this runs through
his mind for all knife incidents whether the person is black or white and he says “it
made no difference whatsoever”>43.

PC Walker says he has never used his baton at a knife incident or otherwise®*4. He
has only used his spray two or three times and cannot be sure if that was at a knife
incident or otherwise®%.

PC Short is asked about the difference between this incident and previous knife
incidents she had attended that did not involve a black person. She says that the
difference was with Mr Bayoh “there was absolutely no verbal communication in
response to the commands...It's like nothing was kind of going in”%4¢. She is asked
whether, if she was first on the scene for a knife call, she would attempt communication
first. She says she would®*’.

PC Tomlinson says he has attended knife incidents previously and they are a “regular
occurrence”*® but he is not able to say whether any of them involved black men54°,

PC Smith says he has attended knife incidents previously, and the police deal with “an
awful lot of knife incidents”, but he does not recall any involving a black man. He says
the “maijority...just over half’ involve someone suffering from a mental health crisis®°.
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He says “a few” involve someone under the influence of drink or drugs®®'. Prior to May
2015 he recalls using CS spray once at a knife incident later clarified as a piece of
glass rather than a knife, and once at an incident involving a blunt implement. Both
involved self-harm®%2, He says in the case involving glass, he used the spray when the
glass object became a threat to himself5%3. In the case involving a blunt instrument he
used the spray when “all other tactical options had failed”®%*.

PC Good says she had only attended one knife call prior to the incident, the day before.
She had attended a mental health facility with PC Smith and restrained a woman to
remove the knife from her hand®®. She says after the incident, when working in a
response unit for three years she attended knife calls roughly once a week5%. During
those calls she never used her baton or spray, but did have to resort to restraint®’.
None of the knife calls involved a black person®%8,

PC Gibson says he was in the response team for about a year before May 2015. He
says he cannot put a number on how many knife calls he had attended but that most
knife calls involve “self-harm, stuff like that”. He says he had limited experience of knife
calls “like this”®®°. He says that knife calls “can be quite regular” in Kirkcaldy but that
no knife calls he attended involved any black men>°,

PC McDonough says he had attended knife incidents prior to May 2015, saying they
are “relatively common”%%', but none involved a black man with a knife%62, He says a
“fair amount”, being 3-4 times in a set of 6 shifts, would have involved a person under
the influence of drink or drugs®%3. He says he has never used his CS spray or baton in
a knife or any other call®,

Sergeant Maxwell says he has attended previous knife incidents, stating that this was
“quite out of the ordinary” on a Sunday morning®%°. He says he had attended numerous
calls where a knife was involved from the start, or became involved during the
response, before 3 May 201556,

Detective Sergeant Davidson says she “very likely” attended a knife call from Kirkcaldy
Police Office before, though she remembers attending “immediate” calls rather than
specifically knife calls®.

551 11/44/16
552 11/44/25
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PC Fraser says that it “wasn’t uncommon” to attend an incident where someone was
alleged to be holding a knife%¢8, He says he never used his baton or his PAVA or CS
spray>®°.

Inspector Stewart, who was based in the Area Control Room on 3 May 2015, says that
knife calls are common to deal with in Scotland®’® and Masterson says that knife calls
are common to deal with in his area of Leith in Edinburgh®™".

9. Use of lanquage to describe Mr Bayoh

9.1  999/101 calls

Within a period of around 8 minutes, between 07:09:43 and 07:16:33, six emergency
calls were received in the Police Scotland Area Control Room ACR at Bilston Glen.
One caller, Mr Kolberg, called twice.

Mr Bayoh is described in the calls®7? as a man of “African origin” with “quite big build”/
“quite muscly built”®”3, “a Black man”®"4 and “a big coloured guy... quite well built” with
a “big build”®">. His height is described as “about 6 foot” by both Mr Kolberg and Mr
Alan Pearson in the calls. His height is not mentioned by any of the other callers.

The knife is described as “a huge blade” by Mr Rowe. When asked if he means a
sword he clarifies “a big kitchen knife”. Both Mrs Joyce Joyce and Mr Pearson say it
is a “9 inch knife" and it is further described as a “large knife”%’6, and “a huge big big
knife”>7.

In their statements and oral evidence, these withnesses use the following terms to
describe Mr Bayoh: “athletic, certainly muscly”’8, “muscular physique or well-built: you
could tell he looked after himself’57°, “he looked as though he’d done some weights.
He was quite broad in the shoulders but | wouldn’t say he was fat. He was very
muscly”®80, “big muscly guy, really really muscly especially in the shoulders and
arms”81, “he was well built, he was big”°8; “large man”, “bigger than average”, “quite

a big guy”®®3, “big built like he had been working out”®*, “well-built, muscly”58, “Big
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build. Not fat, but well muscled”8. Mrs Joyce at one point refers to Mr Bayoh as “the
boy”587.

The witnesses, including other witnesses who did not call 999 but saw Mr Bayoh that
morning, consistently describe Mr Bayoh’s height as between 5°8” to around 6 foot. Mr
David Grey does describe him as “tall” and “in excess of 6 foot”%88,

9.2 Descriptions of Mr Bayoh by people that knew him and saw him shortly
before the incident

Ms Bell, Mr Bayoh’s partner, describes him on her 999 call as “Black”, “quite muscly”
and “just under six foot"%8, In the Inquiry hearing she says “he had a muscular build
but he wasn’t massive... he was only a little bit taller than me”s®. In her Inquiry
statement and Inquiry hearing evidence she speaks about stereotypical descriptions
the police gave of Mr Bayoh, “having...excited delirium, being like a zombie, being
really, really big” “superhuman strength... being the size of a house”®®!, stating that
they seemed to be “dehumanising” him%%2. She says “they [Peter Watson] were trying
to make [Mr Bayoh] out as something that he wasn’t...to portray Shek as a really big,
dangerous man... | can’t understand why they think he’s so large... in my opinion, that
image was portrayed to the public to excuse what the police had done”®. She is
asked whether she thought there “was racism in the portrayal of Sheku” and says ‘I
think so. They did describe him as Black, and he is Black, but it's almost the
stereotypes they were using, that he was incredibly large when he wasn'’t incredibly
large”s%,

Mr Bayoh'’s neighbours, described him as “a fit guy who takes care of himself’, “a really
dark Black guy”5%, “quite a fit guy”, “he was Black”, “not a very tall guy but quite broad.
You can tell he looks after himself a bit. Not a massive body but he had muscle on
him. A bit of weight behind him. He’s short, not very tall’>%, “He wasn't a giant... nice

and trim he kept — he looked after himself”%%”.

Other friends of Mr Bayoh describe him as “Black, about 5 foot 10... muscular build”5%,
“of West African descent”, “Black African, 5’10 — 5’11, large build, muscular”®®® “Black
African from Sierra Leone”, “kept himself fit... well built with a strong muscly
physique”®°. Mr Bayoh’s brother-in-law, Mr Adeyemi Johnson, says “Sheku keeps
himself fit and attends the gym on a regular basis”®'. He expresses disbelief that the

586 Mr Pearson, 5/12/24

587 PIRC-00065

588 SBPI-00013, 4/102/3

589 PIRC-01384

590 40/95/8

591 40/91/21

592.40/109/4

593 SBPI-00247, para 60, 61

594 SBPI-00247, para 61

595 Eleanor Galloway PIRC-00039
59 Neil Morgan SBPI-00024

597 Neil Morgan Day 4/35/22

598 Martin Dick PIRC-00030

599 Kirsty MacLeod PIRC-00053
600 Zahid Saeed PIRC-00033

601 Adeyemi Johnson PIRC-00106

50



officers described Mr Bayoh as “the biggest Black male they had ever seen”®2. No
other family members of Mr Bayoh included physical descriptions of him in their
evidence.

9.3 Medical withesses

Dr Gillian Pickering describes Mr Bayoh as “tall, Black”6%3, “large chest"8%, “big build
guy and he was tall’®%, Other medical witnesses give similar descriptions. Dr Sophie
Rawlings at Victoria Hospital says in her PIRC statement “I would describe the
situation as follows — the gentlemen, who was black, well built, muscular...”%% and
Nurse Kendall Ovens says “Sheku Bayoh was a tall, well-built black man”®’. The initial
post mortem report provides the following description: “The body was that of a dark
brown skinned adult male, of heavy build, measuring approximately 178cm (5ft 10) in
height and weighing 81kg (12st 10lb) — BMI of 25.6"6%8,

9.4 Airwaves

In airwaves calls between 06:16 and 08:00 that day, an unknown male voice reports
‘male armed with a knife...African looking male chasing... someone ... may be
carrying a knife ... described as big with muscles about six foot tall”, “male Black well-
built six foot tall... carrying a very large knife”, then “he’s described as male Black well
built six foot tall’®%®. He is otherwise described as “the male” or “the accused” in the

transcript.

In a transcript of a call between Inspector Kay and Inspector Stewart at 09:12:35,
Inspector Kay says, “he’s basically... he’s the size of a house” and says “I have’nae
seen him but he’s a decent size”. He further says that Mr Bayoh “ran at them with a
knife” and “basically just went for them”610.

9.5 Attending Officers — statements and Inquiry hearing

The attending officers describe Mr Bayoh in their PIRC and Inquiry statements and
Inquiry hearing evidence. He is described as a “Black man/Black male”®'", “large Black
male”®'?2, “a Black African Caribbean male chasing people with a knife’¢'3, “the
coloured male”®'4, “a huge, very muscular Black guy, a “Black male brandishing a
knife”®1%, a “large male brandishing a knife6', “a strong dude”®'?, “well built, muscular,
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looked like somebody who enjoyed going to the gym”8'8, “big, muscular”, “muscular
male”, “broad about the chest and had a strong build"¢'°®, “physically quite broad”, “he
looked quite a strong individual”, “broad build, broad around the shoulders”52°.

PC Good says, “l could see the definition of his muscle through [his t-shirt], particularly
at the back, and in particular his shoulder muscles, he was massive and is the biggest
male | have seen”®?'. When asked about this comment in the Inquiry hearing she
volunteers that she meant “at... a police incident”®?2 and “when I've said he’s massive,
I've been talking about his muscles”®?3. In her PIRC statement, PC Good refers to Mr

Bayoh as “the coloured male”.

PC Good says in her PIRC statement that during the restraint “I saw Alan Paton pat
him on the cheek with his hand. | thought that Shek was faking it, as in he was faking
that he was unconscious, as it is not unusual for people to do that when they are being
arrested”®?4, Asked about this in the Inquiry hearing, she denies that she made any
assumptions about Mr Bayoh “faking it” based on the fact he was black®%%. Asked
about the same topic, PC Paton says the touch to Mr Bayoh'’s face was “two pats” not
a “slap” and that “it was done with the best intention to get a reaction from him”626.
Separately, when asked about use of handcuffs during CPR, PC Paton says “it is good
practice to have handcuffs on obviously for whether they're feigning it or come back
round or whatever’®?’. He was not asked whether a concern regarding feigning
unconsciousness was linked to Mr Bayoh's race.

PC Paton says “I remember the t-shirt being tight-fitting around his shoulders and
biceps”28. When asked about his description of Mr Bayoh as a “large, Black male”
despite Mr Bayoh being lighter than him and PC Walker, PC Paton says he meant “his
physique, his muscles, his neck muscles, his biceps, his chest” and “he was a steroid
user, ey, so he was pumped up”6%°.

PC Short says %0, “his arms were very muscular as were his shoulders. He was
wearing a white t-shirt exposing his muscular arms”®3! “Mr Bayoh’s muscles were
bulging”%32, “his muscles were massive”833. She describes Mr Bayoh as “pumped up”,
“deranged with superhuman strength”®34, “the most muscular man I've ever seen”63
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and says she has “never ever seen a more frightening crazy man” in her life®36, When
asked about the use of “superhuman” she says it is not based on stereotype but is
“accurate”®?,

PC McDonough says Mr Bayoh had a “muscular and aggressive manner83”.
PC Tomlinson uses the word “swagger” in relation to Mr Bayoh’s walk. He is asked
about this and denies it exhibits any “underlying bias”, saying he would also use the

word in relation to a white man®3°,

10. Other use of lanquage

10.1 ‘Coloured’

PC Good describes Mr Bayoh as “coloured” in her PIRC statement®4°. When this
statement was read to her in the Inquiry hearing, she says, “I've said that in error” and
explains that she knows it is not an acceptable word to use®'. When asked she says
she knows it is considered offensive, and she used the term in 2015 because she was
“trying to be polite” and “made a mistake and used the incorrect term”42. She says
she had never used the word around Kirkcaldy Police Office®43. In Rule 9 questioning
PC Good says no one from Police Scotland challenged her about the use of the word
“coloured” in a police statement although it is questioned whether Police Scotland
would have had access to her statement at the time. She does not remember anyone
from PIRC bringing it up, and she does not remember any police training covering
offensive terms®44.

In his self-penned statement, Sergeant Maxwell says “on arrival at locus | witnessed
a Black coloured male...”84%. He is not asked further about this.

PC Tomlinson®4® and PC Gibson®*’ are asked in the Inquiry hearing if they have ever
heard any of his fellow officers or colleagues using the word “coloured” to describe a
black person. They say they have not. PC Tomlinson says if he did he tell them it was
“not the correct thing to be saying”.

PC Gibson is asked if he has heard his colleagues using words like “coloured” in
referring to someone who was black and he replies “not my colleagues, no"%4¢. PC
Gibson says he has heard “members of the community” in Kirkcaldy use “coloured” to
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describe “a Black man, or someone who is Muslim” and even before May 2015 he
would educate them on the fact that “coloured” is not a correct term now. He says he
thinks it is a generational thing, that he has heard younger people use the word but it
is used more by older people®4°.

PC Walker is asked what he would have done if he had heard a colleague use the
word “coloured” to describe Mr Bayoh. He says he would have “corrected them...that
he was a Black man, and there were some sensitivities around the use of the word
“coloured”8°,

Mr Kolberg refers to Mr Bayoh as “a coloured guy” in his Inquiry hearing evidence®%'.
Mr Pearson describes Mr Bayoh as “a big coloured guy” in his PIRC statement®%2.
When asked about this in the Inquiry hearing he says “Looking back on it, yes, |
shouldn’t have used that word, | should have just used the term “Black man” but at the
time it just came out"8%3.

Mr Kevin Nelson describes Mr Bayoh as “a tall guy, coloured.”6%*.

Ambulance paramedic Mr Alan Finlayson (not an employee or officer of Police
Scotland) in his Crown precognition statement, when describing the scene on his
arrival at Hayfield Road, also refers to Mr Bayoh as “a coloured gentleman”®%.

10.2 ‘Boy’

Both PC Paton and PC Geddes use the term “the boy” when referring to Mr Bayoh®%6,
PC Geddes also refers to other officers, and a person in the cells on 3 May 2023 as
“the boy”®%’. PC Geddes is asked in the Inquiry hearing if calling someone ‘boy’ is a
phrase commonly heard in Fife and he says “yes”®%8. PC Paton is asked in the Inquiry
hearing if he would call someone ‘boy’ if they were black or white, and he says it would
not make a difference®®. PC Paton says, “| kept thinking about the Lee Rigby boy®6%”,
refers to Detective Chief Inspector Hardie as “the boy Hardie”®®', and refers to a
previous incident he was involved in “a boy...had gone up to the roof’%62,

Mrs Joyce refers to Mr Bayoh as “the boy” once in her statement®3. Mr David Taylor
the paramedic says “l remember cutting the boy’s t-shirt right down the front”64,
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Inspector Combe in her Inquiry statement says “An example of this is a boy like Alan
Smith”665,

Mrs Johnson in her PIRC statement says of her brother, “| can remember being told
"the police have been involved in a forceful arrest and during that time they realised
Shek was unconscious and ambulance was called and died by the time he got to the
hospital." By that time we all got upset because by that reading we thought the police
had killed him (Sheku). | thought this because | said to the police officer from a nursing
background, you are from a nursing background, | am from a nursing background, |
said this is a black boy you have killed...”%5,

10.3 ‘Size of a house’

In an Airwaves call Inspector Kay is recorded as saying to Inspector Stewart “he’s the
size of a house”®®’. Inspector Kay is asked about the use of this expression in the
Inquiry hearing®%®. He says he would not use that terminology but he would have taken
that from the briefing from Sergeant Maxwell. Inspector Kay says. “| know where it
would stem from... | would describe him as being well built, he is a unit, in sports
[terms], he is muscly, powerful, athletic. That's what | would take from that"6°.
Inspector Kay is asked whether he has views about whether the expression was used
because Mr Bayoh was black. He says he is not aware of the stereotype that black
men are bigger, stronger or more aggressive®’%, and says that Mr Bayoh’s height being
5'10"-5'12” would not suggest to him the term “size of a house” but “l also wouldn’t
disagree if | was getting told he was a unit or powerful”®’!. Sergeant Maxwell was not
asked about the phrase®2.

Inspector Stewart is asked what his impression is of someone who is the size of a
house. He says “someone who is hugely built, massively built”, and “6 foot plus”®3.
Asked if it would describe someone who is 510" and 12 stone 10, he says “no”674,

PC Tomlinson and Detective Chief Inspector Hardie are asked about the description
of Mr Bayoh as “the size of a house”. Both say they would not use the phrase
themselves, and that they would interpret it as referring to someone who was fat or
overweight®75. Detective Chief Inspector Hardie says he would describe Mr Bayoh as
“a very, very fit individual”678,

PCs Walker, Short and Smith are also asked about the use of the phrase. PC Walker
says “that’s not how | would have described him but | would certainly say he — he was
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broad build, broad around the shoulders”®””. PC Short also says she did not use the
phrase but says in response “he was the most muscular man | have ever seen, like
face-to-face”®78. PC Smith says it was not the kind of view he held in 201567°.

10.4 ‘Zombie’

In his Inquiry statement PC Walker describes Mr Bayoh as being in a “rage or zombie
state”®®. He explains this further in the Inquiry hearing as referring to Mr Bayoh having
a “thousand yard stare” and not communicating®'. The word zombie is also used by
PC Short®®? and PC Paton®3. PC Short denies that she used the word zombie
because Mr Bayoh was black and says “nothing was going in, nothing of what we were
saying seemed to be getting any response whatsoever’684. PC Paton is asked what
he meant by it and says, “Just on a one-track mind...oblivious to what is going on
around him, consistent with being on Flakka”. Asked if it is a word he would use for
white people as well as black, he says “why would | not?”%8%.Ms Bell in her Inquiry
hearing evidence also mentions officers describing Mr Bayoh as "being like a zombie”
and describes this as Mr Bayoh being “dehumanised”®e6,

10.5 Stereotypes

Various officers were asked during the Inquiry hearings about stereotypical language
or stereotypes that they are aware of that are used to describe black people or black
men. The question asked is usually about whether they are aware of stereotypes
around black people or black men being perceived as more violent, more likely to
resist, having superhuman strength or size, or being terrorists.

PCs Paton®’, Short®® Good®®°, and Geddes®, Sergeant Maxwell®®' and Inspector
Kay®®2 say they are not aware of stereotypes of black men described above. PC
Gibson says he is not aware of attitudes like this in Kirkcaldy®®3. PC Short adds that
she did not make assumptions along those lines. Sergeant Maxwell is also asked if he
is aware of stereotypes of black men being more likely to be feigning or faking, and he
says ‘no’8%.
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PC Tomlinson®, Inspector Stewart, and Detective Superintendent Campbell®¢say
they are aware of these stereotypes but do not hold those views themselves. Inspector
Stewart®%” mentions a press article that day about black people being more likely to
be tasered by police officers.

PC Gibson®%, PC McDonough®% and Sergeant Maxwell’ all say that they are aware
of a stereotype that black men are more likely to be part of a gang or involved in
criminality when asked about stereotypes they are aware of. All mention media or
social media as a source of this and say they do not hold the view themselves. PC
McDonough says it is important to be aware of stereotypes to assist in educating
people that they “aren’t facts” and are “offensive”’°'. PC McDonough also says he is
aware of a stereotype that “all Black males are superior athletes or good at running”’%2.

PC Good, PC Gibson, Sergeant James Young’%, and Inspector Stewart are asked
about training relating to stereotypes. PC Good says she cannot remember whether
training she received covered the use of racial stereotypes’®*. PC Gibson says that
training he received ‘probably’ covered assumptions like that but he can’t recall”%.
Inspector Stewart is not able to identify specific training provided in relation to
stereotyping of black suspects. He mentions the “Policing Together” programme?”%.
Sergeant Young is asked whether training on racial stereotypes was included in
diversity courses. He says stereotyping was mentioned though he is unsure if it was
racial stereotyping’?”.

PC Walker is asked whether describing someone as a “large Black male” could be a
racist stereotype, and replies “not if it's an accurate description”’%. He also says that
more information is needed to decide whether an assumption that the incident was a
terrorist incident was based on stereotype’®. He is asked whether he assumed Mr
Bayoh posed a greater risk because he was particularly strong or going to be more
violent because he was black. PC Walker says “No, it was just he was physically quite
broad...he looked like quite a strong individual and that’s... the only thing we took into
consideration was his possible physical power’. He says he would not have
considered Mr Bayoh was less of a threat if he had been white”1°

PC Paton, when asked about stereotypes he is aware of, says “there is not a big
Black community in Kirkcaldy” but he is aware of stereotypes about “youths in
general... youths in a gang, youths are causing trouble, youths are the ones that are
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causing damage...nine times out of ten it's not the youths””'". When asked if he was
aware that black men may be perceived as more likely to resist, be more violent, have
superhuman strength or size he says he was not and did not hold those views himself.

PC Short says Mr Bayoh was “deranged with superhuman strength” in her PIRC
statement’'?. PC Short is asked if her description of Mr Bayoh as having “superhuman
strength” was based on a stereotype and she responds that it was “an accurate
account of what | came across”’"3,

Detective Inspector Robson was part of the pro-active investigations unit covering the
whole of Fife, and was based at Kirkcaldy during the week of the 3 May 2015. His
Inquiry statement contains a comment about “Eastern Europeans”’'4, which he
recognises as a stereotype and apologises for in the Inquiry hearing”®.

Detective Superintendent Campbell is asked if he would consider whether racial
stereotypes influenced the actions of the attending officers. He says it was something
that was not easy to do immediately with the absence of personal accounts”'6, but
was something that “would have to be obviously taken into account””"7,

Detective Constable Miller is asked about police officers not wearing forensic suits
whilst in Mr Saeed Ahmed’s property, and says that he did not appreciate the
relevance of the property to the investigation but assumed’'® that they would be
searching the property for “either drugs or potentially a bladed article or something like
that”"1°,

Mr Martin Graves is asked whether the race of a subject would be a relevant
consideration in the perception of a threat, and whether racial stereotypes might form
part of the perception of a threat. He says “| can accept that they can in some instances
affect an individual’s perception, but again, as | said, it's not something within the
training or within the police service that is a recognised risk factor’’2,

In his evidence Chief Inspector Trickett refers to page 39 of PS-05536 as being notes
that he took of the incident during the 09:30 initial briefing’?!. He has written “7am;
reports; African male; chasing cars; machete” in his note of the briefing. See section
9.1 above for language used in the 999/101 calls.
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Dr Maurice Lipsedge speaks about the language used in relation to “diagnoses” of
Excited Delirium and Acute Behavioural Disturbance, stating that the terms
“superhuman strength” and “impervious to pain” were frequently used. He explains
that these have links to historical and current stereotypes relating to slavery and black
people and states that the Royal College of Emergency Physicians denounced these
diagnostic criteria’?2.

10.6 Machete

In the 999 calls the knife Mr Bayoh was seen holding is described as a “knife”’23, “9
inch knife”724, “Knife... 9 inch blade”?5. Mr Rowe callls it a “huge blade” and is asked
by the call handler if he means a sword. He says “a big kitchen knife”726,

The PIM log completed by Chief Inspector Trickett at 09:55 on 3 May 2023 begins
“reports male machete in street. Police attend, male strikes one with machete”’?”. In
his Inquiry hearing evidence Chief Inspector Trickett says this may have come from
the briefing that morning from Chief Superintendent McEwan 72 and the “sit rep” on
the morning of the 3 May’?°. Chief Inspector Trickett says that he was unsure where
Chief Superintendent McEwan received the information from, i.e. that it was a
machete’3. Chief Inspector Trickett says this log was actually completed at 11:24.
Chief Superintendent McEwan says he does not recall using the word but that “In
policing terms, and in sort of media terms, it is a very commonly used word,
machete...it is very common actually”’?'. He says to him it means “a very large knife”
and has no connotations relating to race’3?. He adds that it would not have made any
difference to the investigation if the bladed article which Mr Bayoh had been reported
to have been in possession of had been referred to as either a “large knife” or a
“machete”. Both are lethal weapons”33.

The transcript for camera 12 at KPO73* has at 08:07:11: “PC Geddes, “Battened to the
head by a cop. They’d reckoned he’d had a big machete type blade”. PC Harris “he’s
got a machete, fuck him™. At 08:58: “PC Harris “...he has obviously come from
somewhere to have got in that mood where he is carrying a machete”™. When asked
where he was getting information from on 3 May 2015, PC Geddes says “the only
place | was getting it was from ...Lorraine Dewar... | don’t know if that would have
been passed over the radio or not”735. PS02539 which records Pod calls”3 from 3 May

722 55/57/1

723 Mr Kolberg, Linda Limbert

724 Mrs Joyce

725 Mr Pearson

726 Mr Rowe

727 PS00387

728 45/11/12

729 46/83/4

730 SBPI-00076 — answer in relation to Question 2

73163/149/14

732 64/150/8

733 63/150/20

734 PIRC-01464

735 21/161/2

736 |n his evidence to the Inquiry PC Masterton explained that there are four “pods” within the Area
Control Room covering East Division of Police Scotland, and fully staffed there would be six
controllers within each pod. Each of the four pods dealt with calls which related to four distinct areas
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2015 includes a discussion between officers discussing what happened that day.
During a call at 15:22:03 a female on the call says, “apparently he attacked a female
officer with a machete” and a later conversation at 15:27:30 also refers to a
machete’’.

Ms Bell, Mr and Mrs Johnson all say that when Chief Superintendent McEwan was at
the Johnsons’ house on 3 May 2015, he told them that Mr Bayoh had been chasing
people with a machete’38. Chief Superintendent McEwan says in his statements’3°
and Inquiry hearing evidence that “machete” is not a term or language he would use
and he does not remember using that word but in the Inquiry hearing he says ‘it is
possible” that he did’#°. In her statement to PIRC, Chief Inspector Shepherd says “at
no time during the meeting did Chief Superintendent or myself use the word wielding
or machete. They were told that the male had been in possession of a knife not a
machete”’41.

11.  Previous experience with similar calls
11.1 Previous experience of mental health calls

PC Paton is asked if he had attended incidents prior to 3 May 2015 when someone
was suffering from a mental health crisis, or under the influence of drink or drugs, and
whether he used communication skills with that person. He says “every other day of
my working life” but he says “it wasnae the time or the place” on this occasion because
“it was corroborated that he was using the knife...he was potentially causing harm to
members of the public and their cars, that from my first sighting of him | formed the
opinion that he was on drugs, that he had the physical capability to continue causing
damage”742.

Inspector Stewart is asked to comment on a PowerPoint presentation which was used
in 2015 as part of officer safety training”43. With regard to the bullet point “abnormally
strong and pain tolerance” he says that “a lot of the open hand controls that we do as
well relies on what they call pain compliance, so pressure points in the body, bending
joints in certain directions, and if they don’t work, then it could be as a result of — it
could be a result of a lot of things, but they are normally related to drugs which
obviously leads on to excited delirium”#4. When asked if the failure to respond to the
pain inflicted using one of these techniques could be a sign of excited delirium,

within East Division. Within each pod, work would be assigned to a controller and they would have to
deal with calls for a specific geographical area — (see 24/119/20 to 24/124/4).

737 PS02539

738 P|RC-04350,

739 PIRC-00182

740 63/149/12

741 PIRC-00209

742.20/162/8

743 PS-17208 — PowerPoint presentation — Slide 26 refers to Excited Delirium which describes “(i) a
person exhibits violent behaviour in a bizarre and manic way; (ii) constant, purposeless, often violent
activity; (iii) meaningless speech and hallucinations with paranoid delusions; (iv) abnormally strength
and pain tolerance; and (v) CS may not work”.

744 6/125/13
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Inspector Stewart says that it “could be a sign of a lot of things but yes, one of them is
excited delirium”745.

He adds when questioned about CS spray potentially being ineffective on someone
suffering from excited delirium, that it is an indicator but not necessarily conclusive
that someone is indeed suffering from excited delirium. He says that “CS Spray doesn’t
work on a lot of people. Some people have a natural immunity to it. Some people are
trained to be able to fight through it, namely, like, Armed Forces. Again, just drug
intoxication and also into excited delirium, so it could be — it’s not exclusively to excited
delirium”746

Inspector Stewart is also referred to a further slide within the PowerPoint
presentation’¥” and asked about excited deliium being treated as a medical
emergency, he says that “as soon as it's being identified as being ABD or possible
ABD or excited delirium as it was called at the time, that an ambulance should be
contacted as soon as possible”’#8. He adds that as soon as you think that it could be
ABD it would now need to be “Classed as a medical emergency and the ambulance
need to be contacted as soon as you suspect it may be”’#°. In 2015 he says that it
would be dealt with in a similar manner and “as soon as you think it might be [ excited
delirium / ABD ] and as soon as you diagnose it to be it’s probably one and the same,
but as soon as you think that’s the case then certainly you would be requesting an
ambulance””®0. Inspector Sewart is also referred to PS-17918 on “the care and welfare
of persons in police custody” which says that “people who appear to have this condition
[ excited delirium ] should only be restrained in an emergency. They should be taken by
Ambulance to Hospital immediately the diagnosis is considered””®' which he agrees is
consistent with what he had already said during the Inquiry hearting on how to handle
situations where excited delirium is a factor”2. Inspector Stewart continues that he did not
consider seeking medical assistance for the man that he saw (now known to be Mr Bayoh)
when he first arrived on the scene at Hayfield Road. He said that he did not consider the
possibility of drugs or alcohol intoxication with excited delirium or psychiatric illness as
“you need to contact him and speak to him and try — and that’s not something that you
could diagnose from 100/200 metres away”’%3. He says that extremely erratic behaviour
might be the only thing that you could identify from a distance?%* but that was not evident
during the events at Hayfield Road”®. In order to assess whether excited delirium is a
factor in the behaviours being exhibited by an individual “you would need to try and engage
with the male first of all. There’s only so much you could do from within a van”7%. He says

745 6/125/25

746 6/126/10

747 PS-17208 — PowerPoint presentation — Slide 27 refers to “Excited Delirium: Causes” and these are
listed as “(i) drug and/or alcohol intoxication; (ii) Psychiatric illness; (iii) or a combination of the above”.
The slide also contains a heading “Medical Emergency” and underneath that is listed “(i) expect a
sudden collapse. (ii) acute exhaustive mania can be fatal’

748 6/127/4

749 6/127/11

780 6/127/16

751 PS-17918 page 7 under the heading “Excited delirium”

752.6/128/17

753 6/129/2

754 6/129/7

785 6/129/10

756 6/129/13
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that you would have to communicate’s” with the person and observe to see what sort of
reaction to any communication’® you would get from them. He also says that this
assessment is an ongoing thing. You get to them, you try and speak to them, do they
speak back to you, do they make eye contact with you, do they acknowledge your
existence. There’s many factors that you do throughout, so it’s not just a case of turning
up, run through a tick box and then come to a decision. You’ve got to judge it as you go”75°.
He agrees when questioned that you would spend some time with them to make an
assessment and to see what sort of reaction there is6°.

PC Smith was asked to comment further on comments made in his Inquiry
statement’®'. He said that “quite shortly”762 after Mr Bayoh had been turned onto his
left-hand side after handcuffs and leg restraints had been applied he checked Mr
Bayoh’s condition and Mr Bayoh was unconscious. PC Smith says that moments later
he checked Mr Bayoh again and started to have “concern about the excited delirium
thing and then started — had a close look at him”763,

When PC Smith was asked during the Inquiry hearing if any attempts were made to
remove Mr Bayoh’s handcuffs and leg restraints after Mr Bayoh was observed to be
unconscious but still breathing, PC Smith says that this was not considered.

11.2 At the scene

In his evidence, Detective Inspector Robson says that although he was aware that Mr
Bayoh was unconscious at the scene at Hayfield Road, he had assessed that whilst
Mr Bayoh was still breathing, the ambulance had been called as a precautionary
measure. He says that it was only when he left Victoria Hospital after PC Short had
been admitted for treatment that he learned that Mr Bayoh was no longer breathing.
At this stage Detective Inspector Robson assessed that Mr Bayoh required urgent
medical attention’®*. He adds that had he known at an earlier stage that Mr Bayoh was
in need of urgent medical attention, he would have put locus protection measures in
place. These measures would have meant that the knife and the police batons would
have remained in place’®®. He says that he was generally aware, prior to leaving the
scene to take PC Short to hospital, of the Airwaves call made by PC Smith76® for an
ambulance to attend the scene. This call reported that Mr Bayoh appeared to be

757 6/129/18

758 6/129//22

759 6/130/1

760 6/130/10

761 SBPI-00042 at para 42 PC Smith says "l then began to consider the subject and was considering
the issue of excited delirium, thus far he had shown considerable strength and that irritant spray was
not effective although up to this point he has shown no signs of ill health. | was still unaware of any
earlier behaviour. As stated above the training at this time was fairly limited and | had never been
exposed to excited delirium operationally and as such | did not immediately come to any conclusion.
This thought process still only lasted a few seconds and prompted me to have a closer examination of
the subject. At this point he appeared to me to be unconscious. An ambulance was contacted
immediately".

762 11/138/23 — PC Smith indicates that his attention was “slightly elsewhere, around about that —
within a minute of me standing up, him being turned on his side, around about that time and me going
back to look at him”.

763 11/139/4

764 42/144/8

765 42/142/23

766 42/110/2
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‘unconscious, breathing, not responsive”, although Detective Inspector Robson says
that he was not aware or conscious of the detail of the transmission’®’.

12. De-escalation
12.1 Previous experience

PC Walker says “it's hard to de-escalate through communication when it's one
sided’®8. If the person is under the influence of drink or drugs or suffering from some
sort of psychiatric episode, you would expect some sort of acknowledgement in fact
that the police were there “or in my experience, if people want to speak to you, then
they will start communicating back with you”76°.

PC Short says that she had used her height’’® to her advantage when approaching
men to de-escalate a situation. She says that she had been in quite a few kind of
situations where a tall male going to speak to another male who was upset or whatever
would in some way, shape, or form, and for whatever reason, aggravate the situation,
they just would sometimes seem to get more angry, but, you know, on a few occasions
| would go in and it would be like for example “| will speak to you, hen, but I'm no.....
speaking to him”, you know, and then it was like: right, that’s that line of communication
open, right, let’s just take it from here a step at a time and find out what's happened”’".

PC Tomlinson was asked whilst giving his evidence during the Inquiry hearing if by
using his voice and perhaps his handcuffs he had always successfully managed to
calm a situation down without having to use spray or batons he says that “you can
engage with somebody quite effectively and yes, you could de-escalate the situation
quite effectively”’72.

12.2 At the scene

PC Paton is asked how much importance he places on communication as a skill, as a
tactic to de-escalate a situation. He replies that he tried to communicate with Mr Bayoh
but “if he’s not engaging back with you...there’s only so much you can do”’’3.

PC Walker says whilst he had not received any negotiator/de-escalation training, the
use of minimum force is at the heart of Officer Safety Training (OST)"74.

PC Walker says that during the journey to Hayfield Road he was aware of a number
of calls from a variety of sources all saying that there was a male in possession of a
knife striking out at anything that came near to him’”°. He was of the opinion that the
male was posing a real risk to the public and he was also concerned for his own safety
given the nature of erratic behaviour being described by the various witnesses’7®.

767 42/112/4

768 6/171/13

769 6/171/20

770 8/15/4 — when asked, PC Short confirmed that she is five foot one inch tall.
771.8/24/19

712 9/27/16

773 20/86/10

774 SBPI-00039 para 17

775 SBPI-00039 para 24

776 SBPI-00039 para 25
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Upon arrival at the incident, PC Walker says that Mr Bayoh matched the description
of the male that had been reported by various witnesses and he observed that Mr
Bayoh was “very broad about the chest and had a strong build”. He says that he based
his assessment of the level of risk and the potential resistance he would face on these
factors’’’. He also says that when he first observed Mr Bayoh he was walking in a
straight line and was not staggering or swaying. The were no obvious signs of him
being intoxicated with drink or drugs. He appeared to PC Walker to be walking with
purpose’’8.

PC Tomlinson says that in order to assess whether someone was under the influence,
he would need to see them walking about normally rather than aggressively and he
would try to speak to them. In the incident at Hayfield Road PC Tomlinson was unable
to form an opinion due to the speed with which the incident was unfolding and the fact
that he was unable to verbally engage with Mr Bayoh”7”.

PC Walker says that based on the observations which he made, he decided to use his
PAVA spray immediately in the expectation that this would incapacitate Mr Bayoh
without having to come into contact with him. It would also mean that he could remain
a safe distance from Mr Bayoh since he had been reported to have been in possession
of a knife”®0.

PC Tomlinson says that the OST that he had received included the use of TAC Comms
and verbal commands. He says that “the use of verbal commands requires the subject
to respond in order to de-escalate situations”’®'. He says that attempts to de-escalate
the situation were ineffective as Mr Bayoh did not engage with him or follow any
commands’®,

PC Short also says when asked during the Inquiry hearing if she would have attempted
to communicate with Mr Bayoh when she arrived at Hayfield Road and de-escalate
the situation had Mr Bayoh been white, that her approach would have been the same
regardless of skin colour’83,

PC Walker says that following the altercation between Mr Bayoh and PC Short, and
then the “physical exchange”’8* with PC Tomlinson, PC Walker ran towards Mr Bayoh
and shoulder charged him to the ground’®. Although he had been in possession of
PC Paton’s baton, he discarded it and made the decision to “take Mr Bayoh to the
ground by bodily force”786.

PC Walker says that once Mr Bayoh was on the ground, he used handcuffs to restrain
Mr Bayoh from striking out at officers or reaching for a concealed weapon. He

777 SBPI-00039 para 26
778 SBPI-00039 para 29
779 9/96/15

780 SBPI-00039 para 26
781 SBPI-00043 para 18
782 SBPI-00043 para 19
783 8/168/20

784 SBPI-00039 para 49
785 SBPI-00039 para 50
786 SBPI-00039 para 51
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considered the use of cuffs as proportionate and justifiable in terms of OST training”®”.
Whilst Mr Bayoh was on his back on the ground PC Walker tried to get over the top of
his shoulders and hands to get him under control. He says that Mr Bayoh continued
to resist and attempted to punch PC Walker. PC Walker says that as he was leaning
over he struck Mr Bayoh with a clenched fist “a couple of times” around his left
cheekbone. He says that these were not full force punches but were intended to make
Mr Bayoh bring his hands up towards his face so that PC Walker could apply
handcuffs. He says that this was a technique which he had been taught in OST
training. PC Walker also says that given that Mr Bayoh was “actively resisting with
extreme force”, the punches he delivered were a reasonable use of force in the
circumstances’®.

PC Walker says that he managed to get hold of Mr Bayoh'’s right wrist and put pressure
from his chest area onto Mr Bayoh'’s right shoulder, pushing him onto his left side®°.
Once he had applied a handcuff to Mr Bayoh’s right wrist he was able to pull Mr
Bayoh'’s right arm towards his left arm, which had been pinned on the ground, and he
was able to apply the handcuff to Mr Bayoh'’s left wrist meaning that Mr Bayoh was
handcuffed to the front’®.

PC Paton says in his evidence that after Mr Bayoh was on the ground he moved
towards where Mr Bayoh was to assist his colleagues. He says that he picked up a
baton that had been discarded on the road, extended it and used it to pin Mr Bayoh'’s
left arm to the ground by holding the baton across Mr Bayoh'’s left bicep”®'. PC Paton
says that he was not sure if this was a recognised restraint technique to control
someone’s upper arm’®2, He says that his rationale was that by controlling the upper
arm Mr Bayoh would not be able to move his lower arm. PC Walker says that in his
view the manner of restraint and the techniques used by the officers was justifiable
and proportionate in the circumstances’®3.

12.3 Other comments

Mr Christopher Fenton was a psychiatric nurse at Whiteman’s Brae Hospital at the
time of the incident. He drove past Mr Bayoh as he was being restrained, on the
morning of 3 May 2015794, He says that he had attended training on restraint as part
of his job although this was in the context of a hospital setting and not restraint carried
out by police on the street. He says in his Inquiry hearing and statement evidence that
he would in general try to use de-escalation techniques on a patient before restraining
them. He says it would depend on his knowledge and rapport with the patient, but
even if he did not know them well he would still try de-escalation first. He says verbal
de-escalation can be less effective if the person has a drug-induced psychosis but he
would still attempt it as the least restrictive option. This would involve talking calmly
and giving them space. He says “It's traumatising to be restrained and there are

787 SBPI-00039 para 44
788 SBPI-00039 para 53
789 SBPI-00039 para 54
790 SBPI-00039 para 59
791 20/52/23

792.20/50/9

793 SBPI-00039 para 66
794 PIRC-00251
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physical risks involved...so we try and minimise that, especially with people who are
already disturbed mentally”’®%. “We’ll always try and verbally de-escalate at the start:
you would try and verbally de-escalate, regardless of the situation... By verbally de-
escalate, | mean talk through the person’s behaviour and problem-solve, work out the
reasons for the behaviour and see what resolutions you would come to””%¢. When
asked what tone he would use to de-escalate he says, “| would try and be as friendly
as possible”. When asked if he would shout commands at a person he says ‘It
depends on the situation. If they’re walking out of the hospital potentially on a busy
road in traffic, yeah | would shout”. He says he would use open body language and
stay a couple of metres away from the person to give himself time to react if they
decided to attack him.

13. Use of batons and sprays
13.1 At the scene

PC Walker says that as he was exiting the driver’s seat of the van he could hear PC
Paton shouting a command at Mr Bayoh, “Stay where you are, don’t move” or words
to that effect. PC Walker says that PC Paton had his spray drawn in his right hand and
his left arm fully extended in a “fend-off” position”®”. When PC Paton was asked how
he would have engaged in conversation with Mr Bayoh when he exited the van he
says that “it was a situation for taking control and | gave him a firm command to stop,
pointing at the ground and saying words to the effect of “Get down to the ground”’%,
He adds that there was no reaction from Mr Bayoh?®°,

PC Walker says that both he and PC Paton initially gave clear verbal instructions to
Mr Bayoh but that these were ignored®9. PC Walker says that he noted that PC Paton
had deployed his CS spray but it may not have made contact with Mr Bayoh due to
the wind direction. Mr Bayoh had not acknowledged or responded to the verbal
command by PC Paton®'. PC Walker says that after PC Paton had deployed his
spray, Mr Bayoh continued to walk towards him and this closed the reaction gap
between them. Mr Bayoh had been deemed to be a high risk due to the allegation of
being armed with a “bladed weapon” and therefore PC Walker determined that it was
proportionate to use PAVA spray in line with OST8%2, PC Walker says that he thought
that the fact that he was not in possession of his police baton did not prevent him from
carrying out his duties®®. He says that he had not received any specific risk
assessment training during his police career8®4. The absence of his baton did not affect
his assessment of the risk of the incident. He says in his Inquiry statement that “for
me, the use of a baton is absolutely the last option, probably as it has the potential to
be the most dangerous item of officer’s safety equipment. | am satisfied that my first

795 SBPI-00011

796 21/34/13

797 SBPI-00039 para 31
798 20/32/7

799 20/34/13

800 SBPI-00039 para 42
801 SBPI-00039 para 35
802 SBPI-00039 para 44
803 SBPI-00039 para 21
804 SBPI-00039 para 17

66



course of action in an incident such as this would be initially clear communication then
my PAVA spray”805,

PC Tomlinson says that he considered that the actions he took to be in line with the
training that he had received, namely to issue commands, thereafter to use his CS
spray and finally to use his baton®%. PC Tomlinson says that he initially used a short
burst of CS spray but it had no effect. He then used his spray for a second time with a
longer burst to take account of the wind conditions and also to adjust his aim towards
Mr Bayoh’s face. The spray had no effect. PC Tomlinson says that he then used his
baton and struck Mr Bayoh in the head area more than once. He says he did this after
he had “observed Mr Bayoh to be making an attempt to kill/murder PC Short by
stamping on her back whilst she was motionless on the ground. The objective was to
stop Mr Bayoh'’s killing PC Short. As soon as | achieved this objective and Mr Bayoh
stopped his actions towards PC Short, | did not strike this body area again”8’. He says
when giving his evidence that using his baton was the only option available to him. He
says that if he had come into physical contact with Mr Bayoh and he had also ended
up on the ground then he would have been vulnerable®®®. The first blow to Mr Bayoh’s
head was probably his strongest blow, but the second and third blows were less
forceful®®®. PC Tomlinson adds that striking Mr Bayoh on either his arms or legs was
not an option at this point as his legs and arms were constantly changing position
whereas his head was in a more stable position and PC Tomlinson would be able to
land a blow to make Mr Bayoh stop?21°.

PC Tomlinson says that he used his baton for a second time on Mr Bayoh when he
had turned his attention from PC Short towards PC Tomlinson with his fists raised. He
says that he believed that Mr Bayoh was intending to cause him serious injury or Kill
him8!". Although Mr Bayoh had not struck PC Tomlinson, he says in his evidence that
he thought “...you know, “this is it, ’'m not going home™8'2, PC Tomlinson says in his
Inquiry statement that he issued more than one baton strike to Mr Bayoh’s arm in order
to maintain distance between them?®!3, When giving his evidence PC Tomlinson says
that he was anticipating that Mr Bayoh would attempt to punch him and therefore he
directed his baton strikes towards Mr Bayoh’s arms in order to reduce the power with
which Mr Bayoh would be able to punch him8'4,

PC Tomlinson says the third and final time he used his baton was when Mr Bayoh was
on the ground and he struck Mr Bayoh in the Achilles area to stop Mr Bayoh from using
his legs to resist restraint. He says that he could not remember how many times he
used his baton to strike Mr Bayoh whilst he was on the ground®'®. In his evidence he
says that he hoped that the pain that Mr Bayoh will have experienced from these baton
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strikes would have made him more compliant and that the use of pain compliance is
a technique that is taught as part of OST?816.

14. Paperwork
14.1 Use of force and use of spray forms

PC Paton and PC Walker used their spray during the incident. PC Smith took out his
spray and warned Mr Bayoh that he would use it, but was told not to use it by PC
Walker. PC Tomlinson describes striking Mr Bayoh with his baton three times®'”. PC
Walker is described as taking Mr Bayoh to the ground using a “shoulder barge”, a
“bear hug” or “grab”8'®. PC Walker also describes punching Mr Bayoh to the face while
he was on the ground?®1°.

In his statement, PC Walker says his understanding is “in relation to the use of force
and use of spray forms, these are to be completed prior to terminating duty by officers,
or if unable, by the supervising officers”. He says in this instance none of the officers
were afforded access to a computer or any relevant paperwork to complete the spray
forms, and he was then off sick for six months following the incident so was unable to
complete them. He says he was unsure, and remains unsure of whether he was legally
required to complete these in the case of a death in custody “particularly in light respect
of receiving legal advice on whether to document any aspect of the events”®0. In the
Inquiry hearing PC Walker confirms that he would have had to go onto a computer to
complete the forms and if he was unable to, it would be up to his supervising officer,
being someone higher in the chain of command®'. He is asked who his supervising
officer was but he is unable to confirm who that was on the day, as Sergeant Maxwell
was in the canteen with them?®2. He says if he had had access to computers, he would
have waited on someone to take the lead and talk them through the process. He says,
“‘we were in a state of shock...we had no idea what was going on, what was required,
what we had to do”823,

PC Paton says in his Inquiry statement, “| was in shock when | was in the canteen and
cannot recall if | was aware that | had not completed the paperwork”®+*, He adds that
he was not given the opportunity to do so while in the canteen, and no computers were
provided to complete paperwork®> and was eventually told to go home SBPI-00081.
He says he does not recall any discussion about the completion of paperwork, he
would not have given advice to any other officer and does not recall if he was given
any advice by PC Givan®%, He is asked whether he was aware that someone else
could complete a form in relation to the entire incident. He says he was, and adds I
wouldn’t expect [Sergeant] Scott Maxwell to do it, but | would maybe expect either
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[Inspector] Stevie Kay or maybe even Alan Seath or somebody like that to complete
it"827

PC Short says she did not consider the use of force form, the spray form and notebook
at the time. She says “| couldn’t even speak properly never mind fill out a form”828, She
says that she attempted to strike Mr Bayoh with her baton but it did not connect. She
is asked whether she would usually have filled out a Use of Force form in that situation.
She says she can’t remember but perhaps “to err on the side of caution”. She says
that she didn’t go back to work after 3 May 2015 and no copies were provided for her
to fill out82°.

PC Tomlinson says that PC Givan told the officers “not to fill in a Use of Force or CS
Spray form because that would have outlined our actions without speaking to a
solicitor first"83°,

PC Smith speaks about the legal requirement to complete use of force forms. He says
that in 2015 the use of force and spray forms were only accessible on the computer
and the officers had no access to a computer in the canteen®3'.

PC Good says “l...had very limited knowledge about completing use of force forms or
spray forms”. She says she does not recall specific training she received about this
though it would have been covered somewhat as a probationer. She says she did not
complete the paperwork as she was “overwhelmed and in shock”. She says she does
not recall being present during any conversation about completing paperwork, and
does not remember what advice PC Givan gave regarding the completion of
paperwork®32,

PC Gibson says that he did not consider his involvement in the incident would have
required him to submit a use of force form, and he did not use spray so he would not
have to submit a spray form. He says he “is not clear” about what training he received
at the Scottish Police College about completion of forms, but he is aware of OST and
online packages about this.833

PC McDonough says he is aware that at the time, use of force forms were to be
completed within 24 hours of an incident taking place. He says “I did not need to
complete a use of force form at that time as | was only restraining Mr Bayoh, | had not
used my baton or spray” so it was his understanding that he did not need to complete
a spray form?834,

Sergeant Maxwell says he did not need to complete a use of spray or use of force
form as he did not use spray and did not use force8.
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PC Gibson, PC McDonough and Sergeant Maxwell all say that training on use of force
and use of spray forms was given through OST83,

Detective Sergeant Davidson is not asked about completion of spray or use of force
forms, and does not mention it voluntarily.

Inspector Kay says that he does not recall giving any instructions or commands in
relation to the completion of use of spray forms, “but any sergeant of mine and
[Sergeant] Scott Maxwell would know that | like them in for the end of that shift if
possible, and if not, generally document a good reason why”8%. He says he would be
“astonished if | hadn’t said to [Sergeant] Scott [Maxwell] to make sure that that was in
as per normal’®8, He is asked further about this as Sergeant Maxwell gave evidence
saying that he had been relieved of supervisory duties by Inspector Kay on the day.
Inspector Kay says that he does not dispute this83.

Detective Chief Inspector Hardie says that the completion of the forms relating to the
use of CS/PAVA spray would not have been high on his list of priorities if he had been
SIO. If statements had been provided by the officers then there would have been
enough information in order to complete those forms84.

Chief Inspector Trickett says in his evidence that whilst the discharge of CS/PAVA
spray would require a post-incident investigation. He says that if CS spray had been
discharged the investigation might consist of the documentary paperwork to be
completed and the welfare of the officer would be dealt with by their line manager.
However, the full post incident procedure would not necessarily be activated in all
instances®!.

14.2 Notebooks

In his statement, PC Walker says he understood that completion of notebooks was at
the discretion of the officer. He says he remembers PC Tomlinson asking if he should
complete his notebook and “l advised him that | would not be completing my notebook
until advised that we should”. He says he does not recall any specific advice given by
PC Givan other than to wait and see what would happen®42. PC Walker is asked in the
Inquiry hearing if he recorded his decision-making process at the scene or soon
afterwards. He says he did not for that incident®3. He says he believes it was at the
discretion of the officer whether to complete the notebook, but it would be good
practice®44.
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PC Paton says that he would have been given advice on how to make use of his police
issue notebook when he was trained, but he cannot recall the exact guidance®®.

PC Short is asked why she did not complete a notebook or any other forms following
the incident. She replies that it was “the furthest thing from [her] mind” after being
“knocked out and stamped on”. She adds “there’s no computers in the canteen and
no hard copies were ever provided to me”846.

PC Tomlinson says that he asked PC Givan if he should fill in his notebook and “she
said not to and | asked her if | needed a solicitor and she said yes because by that
time the man had died and we would need legal advice”®*.

PC Smith says in his statement that “in normal circumstances notebook entries would
be made following any incident of note”, and that “I was not clear what my obligations
were in this case in respect of notebooks or use of force forms”. He says he had
learned about a firearms PIM process and expected a well-rehearsed approach to the
PIM and handling of the attending officers but this was not his experience. There was
no guidance about the preparation of officers’ notes and the gathering of evidence”.
He says in a normal situation he would have been pro-active about completing notes
and paperwork but the situation was not normal and he was “stunned and exhausted”.
PC Smith says that a clear PIM process with instructions on what to do next in respect
of completing paperwork would have assisted but no instructions were received. He
adds that several factors led him to believe that the officers supervising the attending
officers did not consider completion of notebooks or forms a priority, because they
would have required access to a computer and no mention was made of providing
them access. He adds that a use of force form is not the requirement of every individual
officer but is one per incident, and would be a collaborative process. “Given the strict
instructions not to discuss the matter | do not see how such a form could be
completed”. He says he thinks this would have occurred to a senior officer on the day
who had a serious interest in completion of the forms, but it was never mentioned®#.
When asked further about this in the Inqui